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* New Delhi, the 20th September, 2001
INDOME-TAX
GSR &Y4E)— Whereas the annexed Convention between the

Government of the Republic of India and the Government of the Republic of
Austria for the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income shall enter into force, on the 5* September, 2001,
thirty days after the exchange of Instruments of Ratification as required by
paragraph 2 of Article 28 of the said Convention;

Now, therefore, in éxercise of the powers qonferred by section 90 of the
Income-tax Act, 1961 (43 of 1961), the Central Government hereby directs that

all the provisions of the said Convention shall be given effect to in the Union of
India.
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Coarvention betwien the Government of the Republic of India
and the Covernment of the Republic of Anstria for
thie avoldence of double taxston and the
prevention of Mscal cvasion
with respoct Lo lazes on income

The Government of the Republic of India and the Government of the Republic
of Austria, desining 1o conclude a Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

Have agreod as follows:
' Article |
PERSONS COVERED
This Comvertion shall apply 1o porsons who arc resdents of onc or both of the
Contracting Statss
Amtick; 2
TAXES COVERED

(1) This Canvention shall apply to taves on income imposed on behalf of Contracting
State or of ns pohitecal subdiisions of local authoritics, irrcspective of the manner in
which they are kevied

(2) There shall be regarded as taxes on income all taxes imposed on total income, o an
lemonts of icome. including taxes on paing from the alicnation of movable or imanovable
proporty, tases on the total amounts of wages or salarics paid by entorpriscs, as well as
LANGS 0N CApHiL APPICCIation . '

(3} The existing tases to which the Convention shall apply arc in particular-

{ad m Ausirg

(1) the meome tax (dic Einkommensteucr):
in} the conporation tax (di: Korperschaftstouer):

{heramafter referred (o a3 “Austnan taves™);
(h) i Indha

the moome tax including any surcharge thercon smporsod under the Income-tax
Act. 1961 (43 of 1961 ):

(hercmaficr referred 1o as “Indian tax™ )

4) The Comenuon shall also apph 1o any identical or substantially similar taxes
which arc imposad after the date of sipnature of the Convention in addition 1o, or in place
of the custing taves. The competent authoritics of the Contracting States shall notify cach
other of any subszantial changes which have been made in their respective taxation laws
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Artighe 3
EFINITI
(1} For the purposes of this Convention. unless the context otherwise requires: -
fa)  the weom  “Austria"  means  the  Republic  of  Austna:

(b) the term “India” means the terntory of India and includes the termtorial sea
and airspace above it as well as any other maritime zone in which Lndia has
sovereign rights, other nights and jursdiction, according 1o the Indian kaw
and in accordance with international law including the UN. Convention on
the Law of the Sca;

(c) the terme "3 Contracting Statc™ and “the othor Contracting State™ mean
Austna or India as the context reguires;

(d) the term “fiscal vear™ means; -
(1) in relanon 1o Avstnan tax, the calendar VCar;
(1) i relation to lndian tax, the financial vear beginning on the first day of
April,

() the term “tax™ means Austrian tax or Indian tax, as the context requires, but
shall not include any amount which s payable in respect of any default or
omission in relation to the taxes to which this Convention applics or which
represents & penalty imposed relating 1o those taxes.

mthcwm'pnm‘hdn&:smhﬁw.amudwmm
which 18 treated as a taxable unit under the taxation laws in force i the
respective Contracting States:

mmm"mm”mwmymwmm}-uﬁh
treatod as a company or body corporate under © = taxation laws in force in
the respective Confracting States:

() the terms “enterprise of o Contracting Statc™ and "enterprisc of the other
quSm'mW.mmwﬂbylm
nfltnwmingsuunndmmmmnﬂmh}r: resident of the other
Contracting State;

(1) the term "competent authonity™ means | -

(1) in Austria, the Foderal Minister of Finance of his authorised



!“E—“Jﬁ]] ' T W TN T

representative:

() m India, the Contral Government im the Mmstrv of Funance
(Depanment of Kevenue) or ther avthonsed representatinves.

() the term “natsonal™ means
(1) anv mdividual posscssing the nationaluy of a Contracting Statc;

{(11) amv legal porson. partnership or association deriving its stafus as such
from the laws in force in a Contracting State;

(k) the term “intcrmational traffic™ mcans amy transport by a ship or arcraft
operated by an enterprise of a Contracting State, except when the ship or
aircraft 15 operated solcly between places in the other Contracting State

(2) As regards the application of the Comveniion by a Contracting State, any term not
defined therem shall, unless the confext othorwise requires, have the meaning which it has
under the law of that Stmie concenmng the taxes to which the Convention applics.

Amicle 4
RESIDENT

(1) For the purposes of this Convention. the term "resident of a Contracting State”
means any person who, under the laws of that State. s hable to tax theren by reason of
his domicile, residence, place of management o any other cniterion of a samilar nature, and
also inchades that State and any political subdivision or local authonty thereof’. This 1erm,
however, does not nclude any person who is liable to tax in that State in respect only of
income from sources in that Siate or capital situated therean.

{2) “Mch‘rmmnfﬂmprmiﬁﬂmufpuw I. an individual 15 a resident of
both Contracting States. then his status shall be determaned as follows -

{a) he shall be docmed 10 be 2 resident onlv of the State in which he has a
permanent home available to hum: of he has a pormanent home available to
ham in both States, he shall be deomad 1o be a resadent only of the State with
which his personal and cconomic rclalwes are closcr (contre of winal
inkcTests),

(b) if the State in which he has his centre of vital intercsts cannot be
determined, or if he has not a permanent bome avalable to him in cither

State, he shall be deemed 1o be a resident only of the State in which he has
an habitual abode;

SAFIGERN =5
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(€) of he has an habatual abode i both States or i neither of them, he shall be
deemed 1o be a resident ondy of the State of which he is a mtional;

{d) if he 5 2 navonal of both States or of neither of them, the competent
autharitics of the Contracting States shall endeavour o scatle the quesbion

by mutual agreennont.

(3} Where by reason of the provisions of paragraph 1, a person other than an
mdividual is a resident of both Contracting States, then it shall be deemed to be a resident
only of the State in which its place of cffective management is situated. If the Stale in
which its place of cffective management is situated cannot be 'determined, then the
competent authontics of the Contracting Statcs shall soitle the question by muteal
aprCEmng

Afticle 3
PERMANENT ESTABLISHMENT
(1} For the purposcs of this Convention, the term “pormanent establishment™ means a
fixed place of busincss through which the business of an enterprise is whally or partly
carned on.
{2) The term "permancnt cstablishment™ includes cspecially:-
(a) a place of management:
{b) & branch:
(c) an office:
{d) a factory:
(&) & workshop;

() 2 mune, an ol or gas well, a quarry or any other place of extraction of natural
TESOLTCesS;

(g) a sakes outler,
{h} a warchousc in relation to a person providing storage facilities for others:

(1) a building site or construction, installation or assembly project or supervisory
activiies i connection therewith, where such site, projoct or activitics (for the
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same of comnoctod project. sice o activities) continue for g penod of more than six
manths

(3} An enterprisc shall be doomed 1o have a permanent cstablishment m a Comracting
Statc and 1o carry on busincss through that pormancnt cstablishencnt if it prosides scnaocs
of facilitics in conniction with, or supphes plant and machinary on hare used for or to be
used in the prospecting for. or extraction or exploitation of mincral oils in thar Statc

(4) Notwithstanding the proceding provisions of this Amicl. the term "permanent
establishment™ shall be deemed not to includs: -

fa) the use of facilities solely for the purpose of storage. display or delivery of poods
or merchandise bolonging to the enterprise.

(b} the mamtenance of a stock of goods or merchandise bolonging 1o the enterprisc
solely for the purpose of storage. display of deliven:

(c) the maintenance of a stock of goods or morchandise belomzing to the caterprise
solely for the purpose of processing by another cuterprse,

(d) the maintcnance of a fived place of busincss solly for the purpose of purchasing
goods or merchandise or of collecting information. for the cnterprise:

(e} the mamtcnance of a fived place of busincss solely 1or the purpose of carmving
on. for the eaterprise, any other actaty of a preparaton of ausilian: character!

() the mamtcnance of a fived place of busincss solch for amy combination of
activitics mentioned in sub-paragraphs (a) 0 q¢). provided that the overall
activity of the fived place of busincss resulting from this combination s of a
preparatony or auxikany characier,

(3) Notwithstanding the provisions of paragraphs | and 2. where a person, other than
an agent of an independent status to whom paragraph 6 applics, i acting in 2 Contracting

State on behalf of an enterprise of the other Contracting State, that cnterprise shall be

docmed to have 2 permancnt cstablishment e the first-mentioned State. of such a person

(2) has. and habitually cxerciscs. in that State an authosnity 16 conclude contracts n
the name of the enterpnse, unless the activitics of such person are limited 10
those mentioned in paragraph 4 which, if exercised through a fived place of
busincss, would not make this fived place of busincss a permancnt cstablishment
under the provisions of that paragragh: or

(b} has no such authority. but habsually maintaing in the first-mentioned State o
stock of goods or merchandise from which he regulady delivers goods or
merchandise on behalf of the enterprise: or
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{c) habitually sécurcs orders in the first-mentioned State, wholly or almost wholly
for the entcrpfise itself or for the enerprise and other cnterprises controlling,
controllud by, or subject to the same control, as that enterprise,

(6)  An cnierprise shall not be doemied to have a permanent establishment in a
Contracting Statc mercly bocavse it carrics on business in that State through a broker,
general commission agent or any other agent of an independent status, provided that such -
persons are acting in the ordinary course of their business. However, when the activities of
such an agent arc dovoled wholly or almost wholly on behalf of that enterprise itself or on
behalf of that enterprise and other enterprises controlling, controlled by, or subject to the
same common control, as that enterprisc, he will not be considered an agent of an
mdependent status within the meaning of this paragraph.

(7) Notwithstanding the procoeding provisions of this Article, an insurance enterprise of
a Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in-the other Contracting State if it colletts premiums in the territory of that
other State o insurcs nsks situated therein through a person other than an agent of an
Jindépendent status to whom paragraph 6 applics. )

(8) The fact that a company which i a resident of a Contracting State contools or is
controlled by a company which is a resident of the other Contracting State, or which
cames on busmess in that other State (whether through 2 permancnt cstablishment or
otherwise), shall not of itsclf constitute either company a permanent establishment of the
other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

(1) Income derived by a resident of 2 Contracting State from immovablc property
(mcluding incoms: from agnculture or forestry) situated in the other Conlracting State may
be taxed in that other State, :

{4} The term "immovable property” shall have the meaning which it has under the law
of the Contracting State in which the property in question i situated. The term shall i any
casc include property accessory to immavable property, livestock and equipment uscd in
agriculture and forestry, nghts to which the provisions of general law respecting landed
property apply, usufruct of immovable property and nights 1o variable or fixed payments
as consideration fnrth:uwhnguﬁnrumﬁghlm_wmt,ninmldapmtts,mmm
other natural resources. ships, boats and aircraft shall not be regarded as immovable
property. .
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(3) The provisiohs of paragraph 1 shall apply to income denved from the diroct use,
letting, or use in any other form of immovable property.

@ The provisions of paragraphs | and 3 shall also apply to the income from
immovable property of an enterprise and to mcome from immovable property used for the
performance of mdépendont porsonal services.

Ammehe 7
BUSINESS FROFITS

(1) The profits of an enterprisc of a Contracting State shall be taxable only in that
State unless the enterpnse carnes on business m the other Contracting State through a
permancat ¢stablishment sineated therein. |f the eaterprise carmies on business as aforcsaid,
the profits of the cnterprise may be taxed m the other State but only so much of them as is
attnbutable to that permanent cstabdishment.

{2) Subject 1o the provisions of paragraph 3, where an enterprise of a Contracting
State carmcs on busingss in the other Contracting State through a permanent establishment
suuated therein, there shall i cach Contracting State be attnbuted to that permanent
establishmant the profits winch it might be expected to make if were a distinct and
scparate cnlcrprise engapod in the same or similar activitics under the same of similar
cgnditions and dealing wholly independently with the enterprise of which it 15 a permancit

{3} In determining the profits of a permancnt cstablishment, there shall be allowed as
doductions expenses which arc incurred for the purposes of the permancnt establishment,
including executive and general administrative expenses so mcurred, whether in the State
in which the permancat establishment is situated or clsewhere, and according to the
domestic law of the Contracting State in which the permancot establishmént 15 situated.
However, no such doduction shall be allowed i respect of amounts, if any paid (otherwise
than towards reimburscment of actual cxpenscs) by the permancnt cstablishment to the
head office of the enterprise or any of its other offices, by way of royalties, fees or other
similar pavmncnts in retum for the use of patents, know-how or other nights. or by way of
commission of other charges, for specific services performed or for management, or,
except in the case of a banking entorprise, by way of inicrest on moncys ket to the
permancnt cstablishment. Likewise, no account shall be taken, in the determination of the
profits of a permancnt establishment, for amounts charged (otherwise than towards
reimburscment of actual expenses), by the permancnt establishment to the head office of
the crucrprise or any of its other officcs, by way of royaltics, foes or other similar
pavments in retum for the use of patents, know-how or other nghts, or by way of
commission or other charpes, for specific services porformed or for management, or,
mptindwmmdahmtirngmmmh}-u-nynmenmyslmnum:hud
office of the enterprise or any of its other offices '

M
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(4) No profits shall be attnibuted to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

. {5) For the purposes of the preceding paragraphs, the profits 1o be amnbuted to the
permanent cstablishment shall be determined by the same method vear by year unbess there
i good and sulficient reason to the contrary.

(6) Where profits include items of mcome which are dealt wath scparately in other
Arucles of this Convention, then the provisions of those Articles shall not be affected by
the provisions of this Article.

Artigle &
SHIPPING AND ATR TRANSPORT

(1) Profits derived by an enterprise of a Contracting Statc from the operation of ships or
aircraft in international traffic shall be txable only in that State.

(2) Profits derived by an enterprise refierred to in paragraph 1 which is a resident of a
Contracting State from the use, maintenance, or rental of containers (including trailers and
other equipment for the transport of containcrs) used for the transport of goods or
merchandise in intemational traffic shall be taxable only in that Contracting Staté unless
the containers are used solely within the other Contracting State,

{3) For the purposes of this Article, interest on funds connected with the operation of ships
or arcrafl m international traffic shall be regarded as profits derived from the operation of
such ships ar arcraft, and the provisions of Article 11 shall not apply in relation to such
interest

(4) The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a yoint businéss or an intermanonal operating agéncy.

Article &
ASSOCIATED ENTERPRISES
{1} Where -

(a) an enterprise of a Contracting State participates dircetly or indircetly in the
wmum-dm enterprise of the other Contracting
for

(b) the same persons participate directly or indirectly in the management,
control or capital of an caterpnsc of a Contractmg Stale and an enterprise
of the other Contracting State,
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and in either case conditions are made or mmposed betweon the two enferprises in their
commercial or financial relations which differ from those which would be made between
mdependent enterpnses, then any profils winch would, but for those conditions, have
uﬂuﬂitamafﬂzmhnbymid:mmmh\:mmm
may be included in the profits of that enterprse and taxed accordingly.

(2) Where a Contracting State includes in the profits of an enterprise of that Stase
and tanes accordingly - profits on which an enterpnise of the other Contracting State has
been charged 1o tax in that other State and the profits so included are profits which would
have accruod to the enterpnse of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made between independent
enterpreses, then that other State shall make an appropnate adjustment to the amount of the
tax charped thérein on those profits. In determining such adjustrment, duc regard shall be
had 10 the other provisions of this Convention and the competent suthonties of the
Contracting States shall if necessary consult cach other

Astigle 10
DIVIDENDS

(n Iihidnd;p-i!hfumnmwwmﬂlhamﬂnﬂuflmSmm:
resident of the othéer Contracting State may be taxod i that other State.

(2) However, such dividends may also be taxed m the Contracting State of which the
company paying the dividends is a resident and acconding to the laws of that State, but if
the beneficial owner of the dridends is a resident of the other Contracting State, the tax so
charpéd shall not exceod 10 per cent of the gross amount of the dividends

This paragraph shall nmﬁmﬂr:mnmnﬂh:mm}*mrupmnfﬂwpmﬁum
of whach the dividends are pasd.

(3) The term “dividends™ as dsod in this Article means income from shares or other
nghts, not being debt-clams, participating m profits, as well as income from other
corporate rights which is subjected 1o the same taxation treatment as inoome from shares
by the laws of the State of which the company making the distribution is a resident.

(4) The provisions of paragraphs | and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carrics on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated theremn, or performs in that other State | .
personal services from a fixed base situated therein, and the holding jn respect of which the
dividends are paid i3 offcctively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.
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(5) Where a company which is a resident of a Contracting State denives profits or
income from the other Contracting State, that other State may not impose any tax on the
“dividends pasd by the company, except insofar as such dividends are paid to a resident of
that other State or insofar as the holding m respoct of which the dividends arc paid is
effectively connected wath a permanent cstablishment or a fixed base situated in that other
State, por subject the company's undistnbuted profits to a tax on the compamy's
undistnbuted profits, even if the dividends paid or the undistributed profits consist whelly
or parily of profits or income arising in such other State.

Aricle 11
INTEREST

(1) Interest arising in a Contracting State and paid 1o a resident of the other Contracting
State may be taxed in that other State.

(Z) However, such imterest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the mierest is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per comt of
the gross amount of the interest.

(3) Notwithstanding the provisions of paragraph 2 -

() udercst arising n a Contracting State shall be exempt from tax in that State
provided it is denved and beneficially owned by:

(i) the State, a political subdivision of a docal authonty of the other
Contracting State; or

{i) the Central Bank of the other Contracting State; or

(i} n the case of India also the Export-Import Bank of India; or

(iv) in the casc of Austria also the Oesterrcichische Kontrollbank AG:

(b) imtercst ansing .in a Contracting State shall be excmpt from tax in tha
Contracting State 1o the extent approved by the State if it is derived and
beneficially owned by amy person (other than a person referred o in
subparagraph a) who is a resident of the other Contractmg State provided that
the transaction giving nise to the debt-claim has been approved in this regard by
the first-mentioned Contracting State.

(4) The term “interest” as used in this Article means income from debt claims of every

hd,nhﬁ:rnmmdhy@nﬂwﬂnmmmuiﬂtww‘ i
 in the debtor's profits, and in particular, income from government securities and income
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from bonds or debentures, including premiums and: prizes attaching to such securities,
bonds or debentures, Penalty charges for late payment shall not be rogarded as interest fior
the purpose of this Article.

(5) The provisions of paragraphs | and 2 shall not apply if the beneficial owner of the
. int¢rost, being a remidomt of a Contracting State, carmes on business in the other
Contracting State m which the interest arises, through a permanent establishment sitpated
therein, or porforms in that other State independent: persomal services from a fined base
situated therein, and the debt-claim in respect of which the interest is paid is effoctivaly
connected with such permancnt establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply,

(6) Interest shall be deemed to anse in 2 Contracting State when the payer is a resident
of that Statc. Where, however, the person paving the interest, whether be is a resident of a
Contracting State or not, has in a Contracting State a permanent cstablishment or a fixed
base in conmection with which the indebiodness on which the interest is pasd was mcurred,
and such mntorest 15 bome by such permancnt cstablishment or fixed base, then such
interest shall be decmed to arise in the State in which the permanent cstablishment or fixed
base is situated.

{7} Where, by reason of a special relationship betwoen the payer and the bencficial
owner or between both of them and some other person, the amount of the interest, having
regard 1o the debt-claim for which it 15 pasd, excoods the amount which would have boen
agreed upon by the payer and the bencficial owner n the absence of such relationship. the
provisions of this Article shall apply only to the last-menlioned amount. In such case. the
excess pant of the payments shall remain taxable according to the laws of each Contracting
Stase, due regard being had 10 the other provisions of this Convention,

Article 12
TIES A E L SER

(1) Royaltics and focs for techmical serviocs anising in a Contracting State and-paid o
a resident of the other Contracting State may be taxed in that other Statc.

{2) However, such rovaltics and foos for techmical services may also be taed o the
Contracting Stato in which they arise and according to the laws of that State, but if the
beneficial owner of the rovaliies and fees for technical services is a resident of the ofher
Contracting State, the tax 50 charged shall not cxcoed 10 per cont of the gross amownt-of

(3) The term “rovalties” as used in this Article, means paymenis of any kind: rooorvwed:
as a consideration for the use of, or the right to use, any copyright. of litorary, artistio.or:
scientific work including cinematograph films or films or tapes used for radioontoksision:
broadcasting, any patent, trade mark, design or model, plan, scoret formula or process., or

29376 Lty — &
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for the usc of. or the nght 10 use, m.mmmﬂﬂcmmah
mformanon concerming industrial. commercial or sticntific expenence.

) The womn “focs for tochmcal sorvocs™ as used in this Articke means payments of
amy amount 10 am pirson othor than pavments o an employoe of a person making
payments, i consderanion for the scrvices of a managenal, tochnical or comsulancy
nature, incheding the provisson of services of tochmical or other personnel. -

{2} The prosasions of paragraphs | and 2 shall not apply ifithe beneficial owner of the
rovalties or foes for techmcal scrvices, being a resident of o Contracting State, carries on
busincss m the other Contracting State i which the rovalties or focs for technical services
mﬁm;mmmmmmmnmmumm
ndependent personal serviees from a fived base situated therein, and the right or property
i respoct of which the royalties or focs for technical services are paid is effectively
connected with such permancnt cstablshment or fived base. In such case the provisioas of
Aruche 7or Amick: 14, as the case may be, shall apply.

(6) Rovaluws or foes for rochmical services shall be doemad 1o arise in a Contracting
Mummmﬁuamﬂmﬂm&m.mmmhpﬂmmﬁh
rovaltics o focs for gochmical senvices. whether be s a resident of a Contracting State or
not. has i a Contracung St31c a pormancat cstablishment or a fixed base in connection
with which the liability 10 pay the rovaltics or fioos for technical services was incurred, and
such rovalues or foes for weehnical services are bome by such permanent establishehent or
fived base. then such rovaltics or focs for technical services shall be deemed to arise in the
State in which the permanont cslablishment or fixod base is situsted.

AT Where, by nason of a specal relationship betwoen the payer and the beneficial
oancr o7 betweon both of them and some other person, the amount of the rovaltics or fecs
fuuﬂlmlmkupuidmmwm“hﬁmﬂhwhmwﬂmhyh
MHMMWWMMMMHMMNWHM
Article shall apply only 1o the last-mentioned amount. In such case, the excess part of the
pa:muhﬂmuuhlnmd:umuhmufn:hcmmmw
being had 1o the other provisions of this Convention.

Auticle 13
CAPITAL GAINS
(1) Gains derived by a resident of a Contracting Statc from the alicnation of
mm-mummnmﬁmmnmmmmm
h:tafmlmﬂ'umd::rﬁm. ' .

2 ﬂhhhﬂmhﬁmﬂumhﬁumﬂhm
md;mmﬂﬁm%umﬁd-wmm’h
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the other Contracting State or of movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State for the purpose of performing
independent personal services including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprisc) or of such fixed basc, may be taxed in
that other State.

(3) Gains from the alicnation of ships or aircraft operated i intermational traffic or
movable property pertaining to the operation of such ships or aircraft; shall be taxable only
in the Coatracting State of which the alicnator is a resident.

{4) Gains from the alienation of sharcs of the capital stack of a company the ‘property
of Wwhich consists durectly or indirecthy pmnpallvnfmhk]:mpmymuamdm:
Contracting Seate may be taxed in that State.

(5) Gains from the alicnation of sharcs other than those mentioncd in paragraph 4 in a
company which is a resident of a Contracting State may be taxed o that Stae.

(6) Gains from the alicnation of any property other than that reforred to in paragraphs
1.1 3. 4 and 5. shall be taxable only m the Contracting State of which the alienator s 2
residont.
Article 14

INDEPENDENT PERSONAL SERVICES

(1) Income denved by an mdividual who is a resadent of a Contracting State from the
performance of professional services or other independent activities of a similar character
shall be taxable only in that State cxeept in the following circumstances when such income
may also be taved in the other Contracting Statc:-

{a) if he has a fived base regularhy avanlable 16 him in the other Contracting State
for the purpose of performing his activitics, in that case, only o much of the
income as is attnbutable to that fixed base may be taxod m that other State; or

{b) if his stay in the other Contracting State 18 for a period-or periods amounting to
or excoeding in the agpregate 183 davs i any period of twelve months, in that
case, only 50 much of the inceme as is derived from his activities performed in
that other State mav be taxed in that other State.

{2) The torm “profissional scrvices™ includes independent scientific, literary, artistic,
educational o tcaching activitics as well as the independent activities of physicians,
surpoons, lawvers, engincers. architects, dentists and accountants.
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Armicle 13
DEPENDENT PERSONAL SERVICES

A1) Sebject-tothe provisions of Arcles 16, 18, 19, 20 and 21, salaries, wages and
other similar remunerasion derived by a rosident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the
other Contractmg State. [f the eploymant is so exercised, such remuneration as is derived
therefrom may be taced i that other State.

(2) Notwithstanding the provisions of paragraph |, remuneration derived by a resident
of-a.Contracting State in mspect of an coployment exercised i the other Cootracting State
shall be taxable only m the first-mentioned State if” -

{a) the recipient is present in the other Stale for a period or penods not
exoeeding an the aggregaie 153 days in any peniod of twelve months, and

[h]utmhmhpﬁdhy.mmhdulfnﬂnumhyﬁ‘mhnm:
resnhent of the other State, and

{c) the remuneration is not borne by a permanent establishment or a fiseed base
which the emplover has in the other State.

(3) Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircrafl operated in infernational
traffic, by an enterprise of a Contracting State may be taxed in that State.

Artigle 16
DIRECTORS' FEES

Diroctars’ fees and other similar payments derived by a resident of a Contracting State
in bis capacity.as a member of the board of directors of a company which is-a rendent of
the other Contracting State may be tavcd in that other State.

(1) Notwithstanding the. provisions of Articles 7, 14 and 15, mcome denved by a
resident of a Contractmg State as anentortainer, such as a theatre, motion pacture, radio or
television artiste, or 4 musician, or a5'a sportsperson, from persomal activities as such
exercised m the other Contracting State, may be taxed in that other State,
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(2) Where imcome in respact of personal activities exercised by an entertainer or a
sportsperson in thes capacity as such accrucs not to the enicriainer or sportsperson but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 135,
be taxed i the Contracting State in which the activitics of the entortainer or sportsperson
are excreiscd.

{3) Notwithstanding the provisions of paragraph |, income derived by an cntertainer or
a sportsperson who is a resident of a Contracting State from personal activitics as such
exercised in the other Contracting State, shall be taxable only in the firsi-mentioned
Contracting State, if the activities in the other Contracting State are supported wholly or
substantially from the public funds of the first-mentionod Contracting Statc, including any
of its political subdivisions or local authorities.

{(4) Motwithstanding the provisions of paragraph 2 and Asticles 7, |4 and 15, where
income in respect of personal activities excrcisod by anounlédmnerona sportsperson in this
capacity as such in a Contracting State accrucs not 10 the endertamer -or. sportsperson but
1o another person, that income shall be taxable caly in the other Contracting State, if that
other person is supported wholly or substantially from the public funds of that other State,
inchuding any of its palitical subdivisions or local authornites.

Artcle 18
PENSIONS AND ANNUITIES
(1) Any pension, other than a pension referred 10 n Artcle 19, or any ansuity derved
by a resident of a Contracting State from sources within the other Contracting State shall
be taxable only in the first-mentionod Contractng State.

(2) The term “pension™ means a periodic payment made in consderation of past
services of by way of compensation for imjurics received i the course of performance of
SCTVICES.

(3) The term "annuity”™ means a stated sum payable periodically at stated tumes duning
life or during a specified or ascertainable period of ume, undor an obligatron 1o make the
payments in return for adequate and full consideration in money or meney's worth.

Article 19
 GOVERNMENT SERVIGE

(i)  (a) Remuncration, other than a pension, pasd by a Conftracting Statc or 2

political subdivision or a local authonty thoreof to-.an sndwadeal o respect
of services rendered to that State or subdivisienror asthooty simill be taable
only in that State.
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(b) However, such remuncration shall be taxable only m the other Contracting
State if the services are rendered in that State and the individual is a resident
of that State who:

(1) 15 a nationad of that State; or
{i1) did not become a resident of that State solely for the purpose of

(2} The provisions of paragraph | of this Articlc shall alse apply 1o remuncration
derived by membcrs of permanent deleganions of foreign commerce of a Contracting State
in the other Contracting State.

(3) (2) Any pension pad by, or out of funds created by, a Contracting State or a
poltical subdivision or a local authonty thereof to an individual in respect
of services rendered 1o that State or subdivision or authority shall be taxable
only in that State. :

{b) However, such pension shall be taxable only in the other Contracting State
if the individual is a resident of, and a national of. that State.

(4) The provisions of Articles 15, 16, 17, and 18 shall apply to remuncration and
pensions, 1n respect of services rendered in connection with a business carricd on by a
Contracting State or a pelitical subdivision or a local authority thereof

Anicle 20
STUDENTS

(1} A student or business apprentice whe is or was a resident of one of the Contracting
States immediately before visiting the other Contracting State and who is present in that
other Statc solcly for the purpose of his cducation or training, shall be exempt from tax in
that other State on -

{a) payments made to him by persons residing outside that other State for the
_ parposes of hus maimtenance, education or training;, and

(b) remuncration which be derives from an employment which-he exercises in
the other Coatracting State for a period or periods not cxceeding -in the
aggregatc 183 days in any period of twelve month if the employment is
directly rclated to his studics or apprenticeship. _

{zjmmﬂmmmmmﬁmwmﬂmumh
reasonable or customarily required to complete the education or training undertaken, but in



no event shall any individual bhave the benefits of this Aricle, for more than five
consecutive years from the date of his first arrival in that other State.

(1} A profiessor or a teacher who is or was a resident of one of the Contracting States
immediately before visibing the other Contracting State for the purpose of teaching or
engaging in research, or both, at a university, college, school or other approved institution
in that other Contracting State shall be exempt from tax in that other State on any
remuncration for such teaching or rescarch for a penod hot exceeding two years from the
date of his arrival in that other State.

(2) This Article shall not apply to income from rescarch of such research is undertaken
primarily for the private bencfit of a specific person or persons,

(3) For the purposes of paragraph 1, "approved institution™ means an institution which
Imbhmappmrﬂmﬂﬂmhyﬂmmpﬂm authority of the concemed Contracting
State,

Article 22
OTHER INCOME

(1) Subject to the provisions of paragraph 2, items of ncome of a resident of a
Contracting State, wherever ansing, which are not expressly dealt with in the forcgoing
Articles of this Convention, shall be taxable only in that Contracting State.

{2) The provisims of paragraph | shall not apply to mncome, other than income fram
immovable property as defined in paragraph 2 of Article 6, if the recipicnt of such income,
being a resadont of a Contracting State, carncs on business in the other Contracting State
through a permancnt establishment siuaied theren, or performs in that other State
indépendent personal services from 2 fixed base situated therein, and the rght or proporty
in respect of which the income is paid is cffectively connected wath such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the
case may be, shall apply.

(3) _Nﬂﬁﬂmandhgm:pmﬂmafpafagﬁplﬁ | and 2, items of mcome of a
resident of a Contracting State not dealt with in the foregoing Articles of this Convention,
and arising in the other Contracting State may be taxed in that other State
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Article 23
INATION ]

(1) The laws in force in either of the Contracting Statcs shall continue to govern the
taxation of income in the respective Contracting State excopt whors express provision fo
the contrary i made i this Convention.

(2} In the tase of Austria double taxation ghall be eliminated as follows: -

(a) Where & ressdent of Austna denves meome whach, m aceordance with the
provisions of this Convention, mav be taxed in India, Austria hall, subject to the
provissons of subparagraphs b) and c) excmpt such mcome from tax.

(b} Where a resident of Austria derves tems of meome which, in accordance with
the provisions of paragraphs 2 of Artigles 10, 11, 12, paragraphs 4 and 5 of Article
13 and paragraph 3 of Amicle 22 may be taxed in India, Austria shall allow as a
deduction from the tax on the meome of that resident an amount equal to the tax paid
in India Such deduction shall not, however, exceed that part of the tax, as computed
before the deducton is gven, which 15 attributable 10 such items of income derived
from India.

(c} Where in accordance with any provision of the Convention income denived by
a resident of Ausina is cxempt from tax in Ausinia, Austnia may nevertheless, in
calculating the amount of tax on the remaming income of such resident, take into
account the exempitisd income

{3) In the case of India, double taxation shall be elimimated as follows:-

(a) Where a resdost of India- demves income which, in accordance with the
provisions of thes Convenbon, mav be taxed m Austria, India shall allow as a
dedoction fromn the tax on-the income of that remdent an amount equal to the income
tax paid-in Austria whethor directhy or by déduchion at source. Such amount shall
not, however, cxcood that part of the income tax, as computod before the deduction
15 given, wiiohyis attribetable to the moome which may be taxed in Austria.

{b) Where, in accordance with any provision of this Convention, meome dermved
h}farﬂih:ufludiaisnmfmnmxh:hlﬁ.hﬁmmh
calculating the amount of tax on the remammg income of sich residedt, take oo
account the excmpted income.
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Article 24
- TION

(1) MNatiooals of a Contracting State shall not be subjected in the other Contracting
State 10 any taxation or any requirement comnected therewith, which is other or more
burdensome than the axation and commected requirements 1o which nationals of that other
Swhm%mmhm&mmm“umyu
subjected. This provision shall, notwithstanding the provisions of Asticle 1, also apply to
persans who are not residents of one or both of the Contracting States

{2) The taxation on & permanent cstablishment which_ an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably kevied in that other
State than the taxation levied on enterpiises of that olher State carrying on the same
actvitigs, This provigion shall not be construed as obliging a Contracting State to grant 1o
residents of the other Contracting State any personal allowances, relicfs and reductions for
mpmmm!ﬁmﬂmﬂwﬁmﬂywmﬁsmnmmm
own residents

(3) Except where the provissons of paragraph | of Article 9, paragraph 7 of Article 11,
or paragraph 7 of Article 12, apply, intercst, rovaltics and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprisc, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.

{4) Enterpnses of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the firse-mentioned State to any taxation or any Tequirement
vonnccted therewith which 18 other or more burdensome than the taxation and connocted
requirements to which other sumular enterpriges of the first-mentioned State are or may be
subjected. '

(5) The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply o taxes of every kind an description.

Articlg 25
MUTUAL AGREEMENT PROCEDURE

(1) Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not m accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by the domestic law of those
States, present his case o the competent authority of the Contracting State of which he s a .

resident or, if his case comes under paragraph | of Anticle 24, to that of the Contracting
State of which be is a natonal. The case must be presented within three vears from the

29376180/~



first notification of the actxon resulting in taxaboa not in accordance with the provisions of
the Comvention.

(2) The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able 1o arrive at a satisfactory solution, 10 resolve the case by
mutual agroement with the compotent authority of the other Contracting Seate, with a view
to the avoidance of tmoation which is mot in accordapes with the Convention, Any
agreement reached shall be implemented potwithstanding any time Limits i the domestic
Law of the Contracting States

(3) The competent authorities of the Contracting States shall endeavour 1o resolve by
rinutual agreemend any difficultics or doubts ansing as 1o the interpretation or application
of the Convention. They may also consult together for the climination of double tocation
cases not provided for in the Convention.

(4) The competent suthorities of the Contracting States may communitate ‘with each
other directly, mchuding through a joint commission consistmg of themselves or their
representatives, for the purpose of reachmg an agreement in the sense of the preceding

Article 26

EXCHANGE OF iNFORMATION

L]

(1) The competent authorities of the Cootracting States shall cxchange such
mformation as is poocssary for carrying out the provisions of this Coovention. Any
mformation recetved by a Contracting State shall be treated as socret m the same manner
as information obtained under the domestic laws of that State and shall be disclosed only
to persons or authoritics (mcluding cousts and admimstrative bodics) concemned with the
asscssment or collection of, the enforcement or prosccution i sespoct of, or the
determination of appeals in relation to, the taxes coverad by the Convention. Such persons
wnﬁ:mhﬂmﬁenhmﬁyhnﬂpwpmﬂ They may disciose the
information in public court proceedings or in judicial decisions.

2) hmmmﬂhmdmaphlhmnummm:
Contracting State the obligation:-

(2) to carry out administrative measures af vanance with the laws and
administrative practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the
normal course of the admintstration of that or of the olber Coatracting

State;
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(c) to supph mformation which would disclese anv trade. business, indastnal,
conunercial or professional secred or trade process. or information, the
disclosure of which would be contrary to public policy (ordre public)’

Amcle 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR ACTIVITIES
Nothing in this Convention shall affect the fiscal privileges of diplomatic o consular
officials under the geocral rules of intemational law of under the provisions of special
agreements.
Amigle 28
ENTRY INTO FORCE

{1y This Comention shall be ratified and the mstruments of ratficanon shall be
exchanged at Now Delhe as soon as possible.

(2) The Convention shall cnter into foroe thirty davs afier the exchange of mstruments
of rauficabon and its provsions shall hawve effect -

{a) 1n Austria, in respoct of the taxes kevied for any fiscal vear following the calendar
vear in which the exchange of instruments of ratification takes place

(b) in India, i respoct of income ansmg i any fiscal vear bogmnimg on or after the first
day of Apnl next following the calendar vear in which the exchange of struments
of ratification takes place.

(3) The Convention between the Ropublic of Avstria and the Republic of India for the
avoidance of double taxation with respect to taxes on income, signed at Newe Delhe on
24th September. 1963, shall ccase to have effect when the provisions of this
Convention bocome cffective in accordance with the provisions of paragraph 2

Asticle JY
JERMINATION
This Convention shall remain in force mdefinely but cither of the Contracting States
may on or before the thirticth day of Junc in amv calendar vear beginmng afier the
expiration of a period of five vears from the date of its entry into force, give the other.

Contracting State through diplomatic channels, writlen notice of (wrmnation and. @ such
cvent, this Convention shall cease to have effect: - '

243760 /200 — F



A) s Austina, m iespocd of Abo s keved, dur g Gescad s vdardollow myg the calendar
year wn wdugh the malice: of tormmsinn & giva

b o Dndia, an respect of ncome ansing m any hscal year beginning on or afler the
first day of Apnl next following tw calendar vear in which (he notice of termination is
grven,

IN WITNESS WHEREOF the Plenipotentiarics of the iwo Contracting States,
duly authonsed thercto, have sagmad this Convention.

DONE in duplicate in . VIMAA  on the . fﬂ‘ day. of
Nevambar, IT97 in the German, Hindi and English languages, each lext being equally

authentic, In the case of a divergencs among the tlexts, the English st shall be the
operalive one.

For the Government of For the Goventment of
the Republic of India. the Ropublic of Austna:
Sd./- Sd.-
PRAMOD MAHAJAN TH. -BENITA FRREERO-WALDNER
PROTGCOL.

At the momen of signing the Cunvention baween the Govenencnt of the Republic of
sty i s Government of the B pubilie of lndue for, the avpidance of double: taxation
And the prevention of fiscal evasion, with rspsct, 1o L, o oo, the undersigned have
agreed fhat the lpflowing peovisious shall formy an istegral pan of the Convention:

Mﬁﬂrﬂﬁilﬂd 13:-

With reference 1o paragrapls | of Anicle 6 and Amicle 13 i is understood that in the case
of India income from immovable, grppery aid capital gans on alienation of immovable
pmmmm;hmmmwrmmmmﬂnpmmmd
Adicle 23 pasugeaph 3.

Ad Article 7:
a) It is undersiood that the deductioas jnvoespect pf the head office cypeness as feterred (o

n paragraph 3 of Anicle 7 shall in no casc be less than those allowable under the Indian
Income Tax Act as on the date of entry into foree of this Convention.
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b) In the case of Austria the torm “profits™ as used in this Article ‘ncludes the profits
derived by any panner from his participation in a panincrship and wn any other body of
porsons wihich s treated i the same way for lax parposcs and from a panicpation in a
slecpug partncrslup (Stlle Gesellschafl) creatad under Austrian law.

Ad Article 24

It is wnderstood that the provisions of Articke 24 paragraph 2 shall not be construed as
preventing a Contracting State from charging the profits of a permanent establishment
which a company of the other Contracting State has in the first-mentioned State at a rate of
tax wiich = igher than that imposed on the profits of a simalar company of the first-
mentioned Conlracling Stale, nor being in coaflict with the provisions of paragraph 3 of
Article 7. Howewer the difference in tax rate shall not exceed 15 percentage points.

Ad Article 26 _ -

It is understood that in the case of disclosure of information referred 1o in paragraph | of
Article 26 the confidentiality of person related data mary be waived only insofar as this is
nocccssary (o safeguard prodominant and logitimale interests of another person or
predominant public interosts.

It is understood that the provisioas of Anicle 26 paragraph 2 subparagraph c) include the
basic nights granted by a Stale, in particular m the area of data prolection.

IN WITNESS WHEREQF the Phonipolentiarscs of the two Contracting States, duly
authonsod theray, have signed U Protocol.

DONE in duphcate in VM& the ... f‘ﬁ ....... day ol Nevembae "'H':ilil

in the German, Hindi and English languages, cach text baing equally authentic. In the case
of a divergence among the texts the English text shall be the operative one.

For the Government of For the Government of
the Republic of India the Republic of Austna
Sd.J/- Sd./-
PRAMOD MAHAJAR DR, BENTTIA FERRERO<WALDNER

Motification Mo, 2717200 LF. No. S0%/1/52-FTD|
. VIAY MATHUR, k. Secy.

Priaied by the Manages, Gove. of lndin Prem, Ring Kosd, Mayapori, New Dylhi- 115064
and Publubwd by the Contraller of Peblications, Deli-| 0034
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