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MINISTRY OF FINANCE

(Department of Revenue)

(Foreign Tax Division)

NOTIFICATION

New Delhi, the 8th September, 1992

(Income-Tax)

G.S.R. 758(E).—Whereas the annexed Conven-
tion between the Goxemment of the Republic of
India and the (JO\ element of the People's
Republic of Bangbdesh for the avoidance
of double taxation and t'tc prevention of fiscal eva-
sion with respect to ta ves on income has come into
force on the 27th Mr', 19°2 after the exchange of
Instruments of Ratification as required by paragraph
I of Article 31 of the said Convention;

Now, therefore, in exerc'se of the powers con-
ferred by section 90 on th° Ircome-tax Act, 1961
(43 of 1961). the Central Government hereby
diiects that all the pro^ is'^ns of the said Convention
shall be given effect to in the Union of India.
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ANNEXURE

CONVENTION BETWEEN

THE

GOVERNMENT OF THE REPUBLIC OF INDIA
AND THE GOVERNMENT OF THE PEOPLE

REPUBLIC OF BANGLADESH FOR THE
AVOIDANNCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH

RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF
INDIA

AND

THE GOVERNMENT OF THE PEOPLE'S
REPUBLIC1 OF BANGLADESH

Desiring to conclude a Convention for the Avoid-
ance of Double Taxation and Prevention of Fiscal
Evasion with respect to Taxes on Income HAVE
AGREED as follows :

Chapter I

SCOPE OF THE CONVENTION

Article I

PERSONAL SCOPE

This Convention shall apply to persons who are
residents of one or both of the Contract'ng
States.

Article 2

TAXES COVERED

(1) The existing taxes to which this Convention
.yhall apply are—

(a) in the case of Bangladesh :
the income tax,
(hereinafter referred to as "Bangladesh
tax");

(b) in the case of India :

fi) the income tax including any surcharge
thereon;

(ii) the surtax;

(hereinafter referred to as "Indian tax'').

(2) This Convention shall also apply to any
identical or substantially similar taxes which are
imposed by either Contracting State af'er the
date of sienaure of the prcent Convention in 8ddi-
ti'on to. or in nlace of, the taxes referred to in
paragraph (1 \ The competent authorises of the
Contracting States shall notify each other of any
substantial chooses which are made in their respec-
tive taxation laws.

Chs<rt:r II

DEFINITIONS

Article 3

GENERAL DEFINJTIO'NS

(I) In thk Conventvm, UH'Ĉ A the: ccntexi cthc-
wi .• !eq:jiu-, •

(a) the term 'Banglaci.-.>b" miatk the People's
Republic of Bangladesh;

(b) the terra "India" r-.earu> the Republic of
India;

\c liiC tcrni "a Contracting State" and "the
ct' er Cent! acting State" mean Bangladesh
or India as f~ic o r text requires;

(d) tHc term "tax" mean, Bangladesh tax or
h~>rl a.i tax, as the context requires;

(c) 1'ic two ''person" incLidc^ rn ;ndiv<dual, a
omoany and anw ni^rf r̂stifi which K
'Tiled as a taxable niit u^der the tr \
lavs in force in the respective ContK'cVn'j
States;

(f) the term "compam" means any company,
b o r ' v c o r r ^ n ' f ' - • ' ' r \ ' ' l u ' r r r ! + ' * y " V ^ T ! 1 * "

treated as a company under the tax laws
of the respective Contracting States;

(g) the terms "resident of a Contracting State"
and "resident of the other Contracting
State" Tncnn a perfon who is a resident of
Bangladesh or a pers°n who is a re;'dent
of Ind;a. as the contest requires:

(h) the terms '•ent.-rpr'^s of a Contracting
State" and "entcr-x'i^e of the other Con-
tracting Stat?*' mean respectively an enter-
prise carped on by a resident of a Con-
tracting St.̂ te B.rA nn '"nternrise carried on
by a re^'dent of fn" other Contir'ctini
Slates;

(i) the term "nationals" meins all individuals
possessing the nationality of the respective
Contracting States pnd aho all legal ocr-
sons, partnerships and a«;sociat:cns deriv-
ing their status as much from the law in
force in the respective Contracting States;

(j) the term "competent p-vthcrity" means in
the case of Panglad^sh. the National
Board of Revence r>- their ?"thrr<scd re-
presentative and V) t];n cvz f̂ Tndin. th°
Central Governr""^t H th<= Ministry' of
Finance (Deparfr«~r>f of Pev-mje'> or the1'1"
authorised representative;

(k) the term "internafi^ii'x1 faflfic" means anv
transport b« a shin or a;rcraft onerated bv
an enterprise of a Contracting State, except
when the ship or aircraft k oriented solel\
^''tween places in the other C^nt"- '"n"
<?tate.

(2) As retards the aonlication of this Coment'on
bv a Contracting State any term net ofh^vi'se d^fin-
ed shall, unless he context otherwise requires, have
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the meaning which it nas under the laws ul' Unit
Contracting Slate ielating lo the taxes which arc
the subj;e of 1hi!: Convention,

Article 4

RESIDENT

(1) For the purpose of till - Con\enlion, the term
''resident of a Contracting State' means any person
who, under the law of that Sate, is liable to taxatioi
there'n by reason o| his domicile residence, place of
management or any other critic io-i of a similar nature.

(2) Where bv reason of tlu provisions nf paragraph
(1) an individual is a nvdc i t of hmh Contracting

States, then his case ^hail b = determined i i accordance
with the following rules :

(a) He shall be deemed to be a resident of the
Contracting Stare in wh.eh he has a perma-
nent home available to him. If he has a
permanent home available to him in both
Contracting States h? shall be deemed to be
a resident of the Con'ractinii State with
which his pcrsoial and economic relations
are the closest (centre of vital interests);

(b) If the Contracting S:a(c in which bo has his
centre of vital interests cannot be dettr-
mincd, or if h® !r\s not a permanent home
available to him in cither Contracting State,
he shall be deemed to be a resident of the
Contracting State in which he has an habi-
tual abode;

(c) If he has an habitual abode in both Contrac-
ting States or in neither of them he jhall be
deemed to b° a resident of the Contracting
State of which he is a -national;

fd) If ho is a national of both Contractile States
or Of nekher of them, the competent authori-
ties of the Contracting States shall settle the
question bj/ mutual agreement.

(3) Where bv reason of the provisions of paragraph
(1) a person other than ari individual is a resident of
both Contracting Stales, then it shall be deemed to be
a resident of the Contracting Sla'c1 in which its place
of effective management >s situated

Articb 5

PERMANENT FSTAT3T.ISHMENT

d ) For th: purposes <'f this Convention, the term
"permanent establishment" means n fixed place of
business in which the business of the enterrjrib': ;

wholly or partly caried OP

(2) The term "permanent tstabii'-bmen't" snail in-
clude especially :

(a) a place of management;

(b) a branch;

(c) an office"

fd) a factory;

Cc") a workshop;

(1) a warehouse

(g) a. mine, quarry or other place of extinction
oi natural resources;

(h) a building site or co.Wruction or as- cmbl|/
project or the like which exists tor more
than 183 days.

(M The temi "permanent establishnis'ii" hill ioi
be deemed to include :

(a) the use of facilities solely (or the purpose-
of storage or display of poods or mcrehai-
disc belonging to the e Ucrpn tr,

(b) the ma ntenanc..1 of ,i sfork of rood or mer-
chandise bclo'igiij; -o the enterprise solely
for the purpose or storage or display,

(e) 1 he maintenance oi 4 stock of goods or
merchandise belonging lo the en*ei prise
solely for the uipost, of pux\ jing b\
aonthsr enteipire;

(d) the nifintciaice of a fixed nlnci; of business
solely for the purpos^ oi purchasing goods
or merchandise, nr for collecting informa-
tion, for the enterprise;

(e) the maintenance of a fixed place of business
solely for the purnosc of advertising, fcr the
supply of information, for scientific re-earrh
or tor similar activities which have a pre-
paratory or auxiliary character for the enter-
prise.

(4) Notwithstanding the provisions of paragraph,
1 and 2, where a person—-Other than an agent of a i
independent status to whom paragraph "? applie-.—• is
actinsj 'in a Contracting State on behalf of ai enter-
prise of the other Cont-actm"_ State, that e-Vcrrirrc
shall be deemed to have a permanent establishment
in the first-mentvoned S'atc if—

(•d) he has, and habitually exercises, in the frst-
mentioned Stat0 A seneral authorit.- to r m -
clude contracts for or on behalf of LIK eitLr-
prisc, unless his Tjtivit'cs are limited to the
purchas^ of ?oods or rnex'rundi'e for the
enterprise, or

(b) he habitually mairnain, in the first-mention-
ed State a stock of goods oi merchandise
belonging to the enterprise from which tku
person rec^ilarly delivers good, or mer-
chandise for or on behalf of the cntcrnriiC,
or

(c) he habituallv secures orders in the firs'-
mentioned State, wholly o r : Imo-t. wholW,
for the eme-prise i1 self, or for the enter-
rrse or other entorpii'O-. \>hich ar rcn-
trolled bv it or hav" cTitmllhi: in fce't in it

(5) An enterprise of a Contracting St.itL. ^ht'll not
b.- eleemed to have a permanent eslablishmert in the
other Contracting State merely because it carries on
business in that other State 'through a broker ge 'eral
commission aeent or any oLhcr acent of an indepen-
dent status, where such person T : nctinc in the ordi-
nary course of their business and their activities do not
fall w'thin ihe scope of par.v*raph (i) (c) above.
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( N The fact that a company which is a. resident
of a Contracting State controls or is controlled by a
company which is a resident ot the other Coii'tracting
State, or which carries cu business in that other State
(whether through a permanent establishment or other-
wise) shall not of itself make either company a per-
manent establishment of thp other

(7) An enterprise of a Contracting Stat: aiiall b •
deemed to have a permanent establishment in the
other Contracting Suite if i; cunies o> n business
when consists or providing the services c>[ public en-
tertainers (such as stage, motion picture, radio or
telcvr'oi artistes and musicians') 01 a hletes i i th;it
other Contracting State unless such services arc pro-
vided within the scope o f a cultuial or sports exchange
prognmme agreed to b / bel t the Contracting Sta; -s

Chapter ]HI

TAXATION OF TNrc>i\,L

Article 6

INCOME FROM lIMMOVABLH PROPER!Y _

(1) Income from immovable property shall be tax-
ably only in the Contracting State in which such pro
perry is situated.

(2) The term 'immovable property" shall be defin-
ed in accordaace with the law and usagi. (having the
force of law) of the Contracting State in which 'the
property in question is situated. The tenn shall in aa|/
case include properly accessory to immovable pro-
perty, livestock and equipment used in agriculture
forestry and fishery, rights to which the provisions of
general law respecting landcl property apply, u ufruo"
of 'mmovable propertv and rights to variable or fixed
payments in cash or kind as consideration for \\v
working of, or the right to work, nrneral deposits
sources and othtr natural resources; ships and ahcrafi
shall not be regarded as immovable proper'y

(3) The provisions of paragraph (1) shall apply to
income derived from the J n v t use, lottiig, or use in
any c '̂her form of immovabi * propeity.

(4) The provisions of paragraphs (1) and (3) shall
also apply to the income from immovable property of
an enterprise a'ld to income hom immovable property
used for the pe~forrrrnce or independent personal
services.

Ar'icle 7

BUSINESS PROFITS

(1) The profits of an enterprise of a ConiracuiR
Starc shall he taxable oul • in lrr< ^tatc v il •? the
eir'jrrjrisc carries on husine^- in the other Con'rpc'.'ie;
St ife rhroueh a pe mim^nt e"*nMisl'meit iitna*ed
tlte~em. Tf the enieipri^e ciuici ov bu-'ness ar afore-

said, then so much of the nrnfits or the enirpvi-e T* î
nfrihutabie to that permanent establishment shrill be
•"^ible only in that other Contract: ig Staf.1

(2) Whe-"e a"i enterprise of a Contract'ng St;i'e car-
thi on bir,in^ss in die other Contracting Sta'e through
a permanent establishmeit titintej iheriin, there shall
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m each Contracting State be attributed to that per-
mauent ebtabl ihrncnt the profits which it might be
expected to mjke if it were a distinct and separate en-
terpiise engaged in the same or similar activities under
the same or similar conditions and dealing wholly in-
dcpeidenUy with the entcrpiisc of which it is a Der-
manent establNhmenl l i a'iy case, where the correct
amount of profits attributable to a pennane it establish-
ment i", nujpable of determination or the asce'^ain-
inoit Inercof presents exceptional d!lflcuUit:s, the pro-
ji;s attributable to the pcrnianenL establishment ma|y
b" computed o I a reasonable basis.

(^) 3n thj detenninatiol rf the r t l )nt s n[ ! perma-
nent e-.tabhshmcnt, there shall be ,iflowed as dedue-
Linns cxpeisc, which are ; ictirred for the purpose of
rhe permanent establishment including executive and
general administrative expense, so incurred, whether
m the Stale in which the- permanent establishment is
.situated or elsewhere, but ihU does not inc'ud: any
expenses which, undei the hw of that F ale, would
n<>i be ^1 ^ 'd to be deducted by an enterprise of
that State

(4) (l'ii -.o far as it has been eu,tomary in a Con-
tr'irt ntT State to derermint" *lv profits to be attri-
butt j to a permanent establishment on (Jhe basis of
.in apportionment of the total profi t, of the enterprise
to its various parts, nothing in paragraph (2) shall
preclude That Confractine S'ate from dsterminivie; the
profits to be taxed by such nn apnort'onirient as may
he customary; the method of apportioimeit adopted
shal'. however, be such tint the re-ult shall be in ac-
cni'dancc with t l \ prineinles laid down in 'this Article.

(5> No profits shall be attribute] to a permanent
establishment tf/ reason of :ht- mero purchase by that
permanent establishment of t,o.ids 01 merchandise for
the eiterprise.

(6) For the purpose of the pieceding paragraphs,
the profi1 s to be attributed to th s permanent establish-
ment shall be determined by the same method yi_ar by
year unless there is good and sufficient reason to the
contrary.

(7) Where profrs include 'terns ot income which
arc dealt with separately in other Articles of this Con-
vention, then the provisions of those ArLicles shall not
be affected by the provisions of this Article

Artcie S

AIR TRANSPOR]

( I i Profit, derived by ia enterprise o| a Contract-
ing State f't>'Ti the operation of aircraft in international
trjffr- s'n.il! be taxatfe onlv h tha Coniroc rr^ c>fatc.

«'2l Th ' provi-ims of laragranh (1) sh il' I L.vWse
apply in rr.pect of income derive(; from partio'.pation
in nnnls of any kincl bv cntc'iTi^e1 eigajvl i i air
t-'ir'pnrt

ATt "!e 9

spir^piNc.

(I) Profi's of an entcrniise of a Coitraetiim State
derived from the other Conlractin^ state from the
operation of ships in internatio lal traffic may be taxed
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in that other Contracting State, but the tax charge-
able i i that other Co'iKracting State on such iiicone
Shall be reduced by an amount equal to fifty , er
cent of such tax.

(2) The provisions of paragraph 1 shall also apply
to profits derived from the participation in a pool, a
jokit bu&iiess or an interlnational operating agency.

Article 10

ASSOCIATED ENTERPRISES

Where —

(a) an enterprise of a Contracting State partici-
pates directly or indiree'ly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or

(h) the same persons participate directly or in-
' directly in She management, control or capi-

tal of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions arc made or imposed
between the two enterprises in their commercial or
financial relations which differ from those which would
be mad© between independent enterprises, then an,y
profits which would, but for those conditions have
accrued to one of the enterprises, but by reason of
those conditions, have not so accrued, may b e includ-
ed in the profits of that enterprise and taxed accord-
ingly.

Article 11

DIVIDENDS

() ) Dividends paid by a company which is a resi-
dent of a Contracting State to a resident of the other
Contracting ^late may be taxed in that other Con-
tracting State.

VI) However, such dividends may also be taxed
in the Contracting State of which the company paying
the dividends is a resident and according to the laws
of that Contracting State, but if the recipient is the
beneficial owner of the dividends, the nu. so charged
shall not exceed;

''a) 10 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany which holds directly at least 10 per
cent of the capital of the company paying
the dividends;

(b) 15 per cent of the gross amount of the divi-
dends in all other cases.

Iriis paragraph shall not affect the taxation of the
ompany in respect of the profits out of which the
iividends are puid.

(3) The tern) "dividends" as used in this Article
leans income from shares, mining sh.uvs, founder's
inres or other rights, not bein^ debt-rJainiv partlci-
atirtg in profits, as well as income from other cor-
orat? rights which is subjected to the same tiiviiicn
eatment ;is income from shares by the laws of the
'ate of which tlie company making the distribution

a resident.

(4) The provisions of paragraphs (1) and (2)
shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on
business in the other Contracting State of which the
company paying the dividends is a resident, through
a permanent establishment situated therein, or per-
forms in that other State independent personal ser-
vices from ii lixed base situated therein and the hold-
ing in respect of which the dividends are paid is eflec-
tiv iy connected with such permanent establishment
or fixed base. In such case the provisions of Article
7 or Article 15. as the case may be, shall apply.

(5) Where a company which is a resident of a
Contracting State derives profits or income from (he
other Contracting State, that other Contracting Stae
may not impo.se any tax on the dividends poid by the
company, except insofar as such dividends arc paid
to a resident of that other Contracting State or insofar
as the holding in respect of which the dividends arc
paid is cffeciively connected with a permanent esta-
blishment or a fixed base situated in that other Con-
tracting Stat •, nor .subject the company's undistribut-
ed profits i a tax on the company's undistributed
profits, even if the dividends paid or the undistribut-
ed profits consist wholly or partly of profits or income
arising in such oilier Contracting State.

Article 12

INTEREST

(1) Interest arising in a Contracting State and paid
to a resident of the other Contracting State iru'y be
taxed in that other Contracting State.

(2) However, such interest may aVn b_- taxed in
t ' e Contracting State in which it arises md according
to tin law; of that State, but if the recipient is the
beneficial owner of the interest the lax so charged shall
not exceed—10 per cent of the gross amount of the
interest.

(3) Nolwitn-i-riding the provisions of uaragraph

(2) :

(a) inteiest arising in India and paid to »he
Government of Bangladesh or to the Bangla-
desh Bank shall be exemnt from Indian
tax;

0 ) interest arising in Bangladesh and paid to
the Government of India <or to the Reserve
Bank of India shall be rxemp^ from Bangla-
Jesh tax.

The competent •uilhorities of the Contracting States
may determine by mutual agreement anv other insti-
tution to which this paragraph shall applv.

(4) The term "interest" as used in this Article
means income from debt-claims of evi'rv kind, whe-
ther or not secured by mortgage ;md whether or not
cairying a ripht to participate in the debtor's profits,
and ;n parficuinr. income from government securities
;.pd income from bonds or debenture?, iiviudinp, nre-
minnK and prizes ;iftachinc; to such securities, bonds
OT debenture*!. Penalty ch^nres for late pavmt-m
shall not be regarded as interest for the purpose of
(his Article.
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(5) The provisions of paragraphs (1) to (3) shall
not apply if the beneficial owner of the interest, being
a resulent of a Contracting State, carries on business
in the other Contracting State in which the interest
arises, through a permanent establishment situated
therein, or performs in that other Contracting State
independent personal services from a fi.\ed base
situated therein, and the debt-claim in respect of
which the interest is paid is effectively connected with
such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 15, as the
case may be, shall apply.

(6) Interest shall be deemed to arise in a Contract-
ing State when the payer is that Contracting State
itself, a political sub-division, a local authority or a
resident of that State. Where, however, ihc person
paying the interest, whether he is a resident of a Con-
tracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection
with which the indebtedness on which the interest
is paid was incurred, and such interest is borne by
such permanent establishment or fixed base, then
such interest shall be deemed to arise in the contract-
ing State in which the permanent establishment or
fixed base is situated.

(7) Where, by reason of a special relationship
between the payer and the beneficial owner or bet-
ween both of them and some other person, the amount
of the interest, having regard to the debt-claim tor
which it is paid, exceeds the amount which would
have been agreed upon by the payer and the benefi-
cial owner in the absence of such relationship, the
previsions of this Article shall apply onlv to the last-
mentioned amount. In such case, the excess part
of the payments shall remain taxable according to the
laws of each Contracting State, due rejrmJ heing had
to the other provisions of this Convention.

Article 13

ROYALTIES

(1) Royalties arising in a Contracting State and
paid to a resident of the other Contracting State may
be taxed in that other Contracting State.

(2) However, such royalties may also be taxed in
the Contracting State in which they arise, and accord-
ing to the laws of that Contracting State, but if the
recipient is the beneficial owner of the royalties, the
tax so charged shall not exceed 10 per cenr of Ihe
gross amoun* of Ihc royfllties.

(3) The term "royalties" as used in this Article
means payments of any kind received as a considera-
tion for the use of, or the riuht to use, any copyright
of literary, artistic or scientific work, including cine-
matooraph films, or films or tapes used for radio or
television broadcasting, any patent, trade mark, design
or model, plan, secret formula or process, or for the
use of. or the right to use. industrial, commercial, or
scientific equipment, or for information concerning
industrial, commercial or scientific experience but
does not include any payments in respect of the one-
ration of miti'Tnl deposits, sources and orhe*- natnrpl

2771 GII92—4.

(4) The provisions of paragraphs (1) and (2)
shall not apply if the beneficial owner of the royal-
ties, being a resident of u Contracting State, carries
on business in the other Contracting State in which
the royalties arise, through a permanent establishment
situated therein, or performs in that other State inde-
pendent personal services from a fixed base situated
therein, and the right or property in respect of which
the royalties are paid is effectively connected with
such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 15, as the
case may be, shall apply.

(5) Royalties shall be deemed to arise in. a
Contracting State when the payer is thjt Ccntracting
State itself, a political sub-division, a local authority
or a resident of that Contracting Slate. Where,
however, the person paying the royalties, whether he
is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fix-
ed base in connection with which the liability to pay
the royalties was incurred, and such royalties are
home by such permanent establishment or ri\cd base,
then such royalties shall be deemed to arise in the
Contracting State in which the permanent establish-
ment or fixed base is situated.

(6) Where, by reason of a special relationship
between the payer and the beneficial owner or bet-
ween both of them and some other person, the
amount of the royalties, having regmd to the use,
right or information for which they are paid, exceeds
the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shnll
apply only to the last-mentioned amount. In such
case, the excess part of the payments shall remain
taxable according to the laws of each Contracting
State, due regard being had to the other provisions of
this Convention.

Article 14

CAPITAL GAINS

(1) Subject to the provisions of paragraph (3) ,
capital qnins arising from the sale, exchange or trans-
fer of a capital asset as defined under rhe respective
tax la»vs of the Contracting States shall be ta*abV
only in the Contracting State in which the capital
nsset is situated at the time of such sale, exchange or
transfer.

(2) For the purpose of this Article, the situs of
the shares of a company shall be deemed to be in the
Contracting Slate in which the company is incorporal-
CYI.

<^ Capital gain"'- derived from the sale, exchanjf-?
or transfer of a capital asset beinc a ship or aircraft
operate! in international truffle by an enterprise of
a Contracting Slate shall be taxable only in that
Contracting State.

Article 15

INDEPENDENT PERSONAL SERVICES

n > Tncoine c'mved by a resident of a Cnntractinp
Sfiite in respect of cmfessiona! services or other ncti-
M-V^ of ;in hdrp^ndent character shall *>c t:iYHbIe
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only in that Contracting State. However, such in-
eon'ie may be taxed in the othei Contracting State if •

(a) he has a fixed base regularly available to
him in the other Contracting State for the
purposes of performing his activities; in
that tase. only so much of the income as
h c-Uributable" to that fixed b v e ma\ be
trued in 1hat other Contracting State; or

'b ) he is psesent in the other Cintract.ng Sta'e
for a period or periods exceeding irt the
argregafc 120 days in the previous year
or income year concerned of that Contrnct-
i*io- S^'e.

( ? ; The 'jim "'professional services" includes
esreciilH ial Te-rJcri* scientific, literary, artistic, edu-
cation'1' 01 tradiinj: activities, as well as the indepen-
dent rct'vitbs o" physicians, sureeotis, lawyers, en-
gSrecj1!. urc'ii'd'1.. dentists and accountants.

Article 16

T>rpF<:r^NT PERSONAL S F R W T S

(! ! Subject to the provision^ of Articles T7, 19
and 2^ <-ala«-;("3, vrcges, and other similar remuneration
derived hy a r^Hent of a Contracting State in resoect
of srs employment shall be taxable only in that Con-
trfctirg; Stn*; I'niess the employni-nt is exercised in
the o*ucr C ontT<.cing State. If the emplovment is
s.o exercised, such remuneration as is derived there-
from 'ha1! be taxable only in that other Confaciing
Stetc.

(2) Notwithstanding the pn>vi.aoar> of paragraph
(1>, remuneration derived bv a resident of a Cont-
racting S+ate ia respect of an employment exercised
in the r'her Cor/ractHcr State sha'l be taxable only
ii tb e nrst-men'i'oned Con+rcctina State, if :

(a) he is present -rt that other Contracting
State for a period or periods not exceed-
ing in the pggregate 183 days during the
'previous year' or 'hcomc ve'ar' conccrnel
or he is present in that other Contracting
State for any period wh:ch forms part of a
continuous period exceeding 183 day<3
throughout whxh he n present in 'hat
o'her Contracting State aid

CM the remuneration r- naid by. or on behalf
of an employer wh^ is not a resident of
trr- other Con^rartmo State md

(:•) the remuneration is not deduced from tr?e
nrofits of a nermaKfrt e=tabl'«hm-nt
cbarfeable to tax in (ha' other ron*raet~
n s State

f?) Notwith'-t'ndiris th^. nr^vkions of narasranhs
f t ) r rd O rf th;s Att'c1^ rernunerafion for per-
sonal sen'ces oerformed aVoad a 'hip or aircraft
operated bv rn enterori'-e of a Contracting Sfatp in
intfTn->';""aI v^c •jha'I he taxable onlv in that
Cbntncti^g State.

Aracle 17

DIRECTOR'S FEES

D rector's fees and similar payments derned by
a resident of a Contracting State in his capacity as
a member of the Board of Directors of a company
wLUi is a resid.cn: of til.* other Contracting State
shall be taxable only h that other Contracting
State.

Article 18

ENTERTAINERS AND ATHLETES

(1) Notwithstanding the ptovis'orii of Articles 15
and 16, income derived by a resident of a Contract-
ing S'ate as an entertainer, such as a theatre, motion
pcture, radio or television artiste, or a musician,
or as a i athlete, from h's personal activities as such
exercHed in the other Contracting State, mav be
taxed in that other Contracting State

(2) Where income in resoect of personal activi-
ties exercised by an entertainer or an athlete in his
capacity as such accrues not to the eitertainef or
athlete himself but to another person, that income
r:av. pntw.tlistandi.ig the provision' of Articles 7,
15 and 16, be taxed in rh3 Contractile State i i
which the activities of the entertainer or athlete
*re excc :sed.

O) The provisiois of paragraphs (1) and (2)
shall not apply to remuneration or profits, salaries,
v ages and similar income derived from activities
performed in a Contracting State by entertamers
athlete if their visit to that State is substantially
supported from the public fands of the other
Contracting S'ate, including those of any poli-
tical sub-division, a 1: cal authority or statutory body
'hereof, nor to incor 3 derived bj a noi-profit mak-
ing organ;zation n respect of such activities provi-
ded no part oc its income h payable to, or is other-
'vise available for tbe personal benefit of its pro-
prietor0, member^ or shareholder*

Article 19

NON-GOVFRNMENTAL PENSIONS
(1) Anv pension other than pension to which

"iragraph (1) of Article 20 applies and any annuity
derived f-oir sources within a Con tract ins? State by
pi individual, who h a resident of the other Cont-
racting State, shall be taxable only in the first-men-
tioned Contracting State

(2) The verm "pension" as used in Article 20
and this ArrHs means periodic payments made in
cnnsider3*ion f^r serivces fenered or by wrj/ of corn-
P ' - w t k n for ''nuuies received.

(^- The term "anmuitv" as used in ParaGraph (1),
n",Tr<- T stt t '^ cum cavab'e periodirE'lly at s'ated
t;mr*s. durins Vfe or du^'rer a specified or ascertain-
nble rerind or time under an obligation to irake
<h° r",vment in return for adequate and Ml consi-
deration in rrorie" or monev's worth
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Article 20

(iOVERNMEMWL RE>AUNt,RA J'lCN W7D
PENSION

(1) Remuneration including peiijiurw pm'd by or
out of funds, created by u Contracting Slate or a
political sub-division or a local authority thereof, to
any individual who iv a citizen of that Contracting
State in re\pcul of serivic«s re idercd to ihut CJM-
racting Sta'e or political sub-division oi local autbo
rity thereof in the discharge of functions of a gov
ernrnental nature shall be taxable only in that
Stato.

(2) The provisions of jvAr;»prap!i i l j shell uoi
apply to remuneration and pemin VJ in rc^pict of
services rendered in connection with any business
carried on by Government of eilher of the Contract-
ing State-, or a pjlitical sub-dhisioi or a local
authority thereof for the pnqitse of piofit

(3) Thr prov'sions of naragiaph (1) of thic

Article shall aUo apply to rcrmrieraliou includi-i"
pensions paid by the Rosen c Bank of India and tin.
Bangladesh Bank.

Article 21

STUDENTS, TRAINEES AND APPRENTICES

(1) An individual who is ti resident of a Contract-
ing State and who is temporary / present in the
other Contracting "Stale, -solely —

(a) ai> a student at a recognised university,
college, school or other educational institu-
tion in the other Contracting State, or

(b) as a business or technical apprentice in
an organisation other than a permanent
establishment of an enterprise of the fmt-
mentioncd Contracting State, or

(c) aj the recipient of a grant, allowance oi
^ward for the primary purpose of study or
research from a leligious. chair .Lable,

. 'identiflc or educational organisation,

shal be exempt from tax m th.it other Contracting
State in respect of —

(i) the remittances from abroad for the pur-
- - ' - pose of bis maintenance, education, study,

_ rcserch or. training; tlie .maximum period
of "exemptions being fXVe years;

(li) the grant, allowance or award; and

(riO ai^/ amount not execedm;: the sum of
Cts. 15,000|- per annum "or its equivalent
nun i i Bangladesh cu: rency during the
'previous year' or 'income year', as the
case may be, representing remuncra:ion
for an employment. i I that other Cbntrpe-
in° State if the employment is related wl'h
his studies or his training or if it is neces-
sary tor his maintenance.

(2). An individual who 1st a resident of a Contract-
ing State and who is temporarily present In the other
Contracting State for a period not-exceeding one year,

as an employee oi', or under contract vith, an enter-
prise cf ihe first-menuoncd Contracting State or an
orgaiVisat'ca n ferred to in '.ub-paragraph (c) of para-
giaph (1), bolely to acquire technical, professional or
•busine's experience from a j>erson other than sUCh
^ntorpr'si- or f Tganisal on. VIMII bt: exempt from tax
in that other Contracting State in re^p^ct of reniuiie-
ration for luch peiiod for his services directly related
to the acquisition of such experience, to the extent ^uch
remuneration does, not exceed the sum of Rs. 12,000
per annum or ih equivalent s-um in Bangladesh cur-
reocy, daring tho 'previous year' or the 'income year*.
as- the case may be,

(3) An individual who is a resident of a Contract-
ing State and who is temporarily pre. cat in the other
Contracting State under arrangements with the Gov-
ernment of that other Contracting State or any agency
thereof solely for the purpose cf training, study or
erentat'on '•hall be exempt from ta^ in that othei
Contracting State in respect of remuneration received
by him on account of such traim'nv, study or orienta-
tion

Article 22

PROFESSORS, TEACHERS AND RESEARCHERS

(1) A professor or a teacher who visits a Contract-
ing State for the purposes! of teaching or engaging in
r»<-earch, or both, at a university, college, school or
other approved institution in that Contracting State
and who b, or was immediately before such visit, a
resident of the other Contracting State, shall be
exempt from tax in the first-mentioned Contracting
State on any remuneration for such teaching or research
for a period not exceeding two years' from the date
of his arrival in that Contracting State.

(2) This Article shall not apply to income from re-
search if such research is undertaken piifnarly for
the pi irate benefit of a specific person oi1 persons.

(.3) For the purposes of this Article and Article 21,
an individual shall he deemed t o be a resident of a
Contracting; State if he is resident in that Contracting
State in the 'pievious year' or 'income year' in which
lie visits the other Contracting State, or in the imme-
diately preceding 'previous year' or 'income year' as
the case may be.

(4) For purposes of paragraph (1), 'approved insti-
tution' means! an institution which has been approved
in this regard by the competent authority of the con-
cerned Contracting State.

Artfcle 23

INCOME OF GOVERNMENT AND
INSTITUTIONS

(1) The Go.crnment of one of the Contacting
States shall be exempt from tax in the other Contract-
ing State in respect of any income derived by such
Government fr^m that other Contracting State,

f2) .For the purposes of paiaprupJi (1) of this
Article, the term 'Government'—

(&) in the ensie of India means the Government
of India and shall include—



22 THE GAZETTE OF INDfA : EXTRAORDINARY [PARI 1 I~SEC. 3(i)]

(i) the Governments of the States and the
Union territory of India ;

(ii) the Resere Bank of India;

(iii) any such ms itulion or body a;, may be
agreed from time to time between the two
Contracting States.

(bj in the cues of Hungludesh means the Govern-
ment of the People's Republic of Bangla-
desh and shall mcludt —

(i) the Bangladesh Dank,

(ii) any -.uch institution or body as may be
agreed from time to tune between the
two Contracting States

Article 24

INCOME NOT EXPRESSLY MENTIONED

The law;, in force in each Contracting State shall
continue to govern the taxation of incomes in the res-
pective Contracting States, except where express pro-
vision to the tuntrary has been made in this Con-
vention.

Chapter IV

METHOD FOR THE ELIMINATION OF
DOUBLE TAXATION

Article 25

Elimination of Double Taxation

(.1) In the case of a resident of India, double
taxation shall be avoided m> luJlows :

Subject to the provisions* of Indian tax law
regarding the allowance; as a credit against
Indian tax of tax payable in any country
other than India (which shall not affect the
general principle hereof) the Bangladesh
tax payable (excluding in the case of a
dividend, tax payable in respect of the pro-
fits out of which the dividend is paid) un-
der 'he laws of Bangladesh and in accor-
dance with this Convention, whether direc-
tly or by deduction, in ljespect of income
from source within Bangladesh which has
been subjected to tax both in Bangladesh
and India shal] be allowed as a credit
against Indian tax payable in respect of
that income. The credit shall not, however,
exceed Jhat proportion of Indian tax which
the income from sources within Bangladesh
bears to the entire income subject to Indian
tax:

Provided that =uch credit s-balj not exceed Indian
tax fas computed before allowing any such credit),
which is appropriate in the income derived fr^«
sources within Bangladesh, so, however, that where
such resident k 3 company b* which surtax is payable
in India the credit aforesaid <;hbll be allowed in the
first i"stance again5t income tax payable by the
company in India, and as to the balance if any against
surtax payable by it in India,

(2) For the putposes o] paragraph (1), the term
"Bangladesh tax payable"' shall be deemed to include
the amount d- Bangladesh tax which would have been
payable if the Bangladesh tax hud not been exempted
or reduced in accordance wiili (he following provisions
oi Bangladesh law :

(a) clause (x) oi Sctiwrn 29(1), section 45 and
section ^6 ol the Income Tax Ordinance,
1984,

(bj paragraph 7 of the Third Schedule to the
income Tax Otdiidrice, 1984;

(c) paragraphs 10, 11, 12, 13, 15 aud 22 of
Part B of the Sixth Schedule to the In-
come Tax Ordinance, 1984;

(d) paragraphs (c), (e), (f), (g) and (h) of
Notification number S.R.O. 417A-L|76,
dated 29 November, 1976 ; and para-
graphs! (a), (b) and (d), of the said Noti-
fication so far as the exemption or relief
relates to loans made with a. view to pro-
moting economic development in Bangla-
desh;

So far as they were in force on, and have not
been modified since, the date of signature of this
Convention, or have been modified onl> in minor
rcspce's so as* not to affect their general character;
or

(e) under any other provision which may
subsequently be made granting an exemp-
tion or reduction of tax which is agreed
by the competent auhoriies1 of the Con-
tracting States to be of a substantially simi-
lar1 character, if it has not been modified
thereafter or las been modified only in
minor respects so as not to affect its gene-
ral character:

Provided 'hat the amount of the lax referred to
in this paragraph shall not, however, exceed :

(a) in the case of dividends an amount equal
10 10 per cent of the gross amount of
such dividends in the case of dividends
referred to in paragraph *\(a) of Article
11 and 15 per cent of the gross amount
of dividends in the case of dividends refer-
red to in paragraph 2(b) of Article 11 ;

(b) in the case of mter&st an amount equal to
10 per cent of tlic gross amount of such
interest; and

(c) in the case of royalties an amount equal to
10 per cent of the gross amount of such
royalties.

(3) In the ca^e of a resident of Bangladesh, double
taxation shall be avoided as follows :

Subject to the provisions of the law of Bangladesh
reeprdiag the allowance as a cedit against Bangladesh
fax of tax payable in any country other than BartoTa-
desh ('which shall no1! affect the general priiciple
hereof), the Indian tax rxVable (excluding in the case
of dividends, tax payable in respect of the profits out
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of-which the dividend is paid) under the law of India
and in accordance with this Convention, whether direc-
tly or by deduction, by a resident of Bangladesh in
respect of income from sources within India which
has been subjected to tax both in India and Bangla-
desh shall be allowed as a credit against Bangladesh
tax payable in respect of such income, but in an
amount not exceeding that proportion of Bangladesh
tax which such income bears to the entire income
chargeabl© to Bangladesh tax.

(4) For the purpose of paragraph (3) of this Article
the term "Indian tax. payable" shall be deemed to in-
clude arU arnouMi which would have be:n payable as
-Indian tax for any year but for an exemption or re-
ductioi of tax graitcd for that year or any part there-
of under :

(a) ttn-y of the following provisions, that is to
say, sections 10(4), 10(4A), 10(6) fviia),
10(15) (iv), 10A, 32A, 33A, 35C, 35CC,
54E, &0CC, 80HH, 80HHA, 801, 80J, 80K,
SOL of the Income Tax Act, 1961; or

(b) a"1/ other provisions which may subsequently
be made granting an exemption of reduc-
tion of tax which is agreed by the compe-
tent authorities of the Contracting States to
be o[ a substantially similar character of
it has not bsen modified thereafter or has
been modified only i.l myior respects so as
not to affect its general character :

Provided that the amount of lite tax referred to in
this paragraph shall not, however, exceed :

(a) in the case of dividends an amount equal to
10 per cent of the gross amount of such

dividends in the case of dividends referred
to in paragraph 2(a) of Article 11 and 15
per cent of the gross amount of dividends
in the case of dividends referred to in
paragraph 2(b) of Article 11;

(b) in thc case of interest an amount equal to
10 per cent of the gross amount of such
interest; and

(c) in thc case of royalties an amount equal to
10 pT cent of the gross amount of such
royalties.

Chapter T*

SPECIAL PROVISIONS

Article 26

NON-DTSCRIMTNATION

(1) The nationals of a Contracting State shall not
be subjected in the other ConfractiTit* State to anv
taxation or a y requirement connetccd therewith
which is other or more burdensome than the taxation
and connected requirements to which nationals of thai
other State i\ the ?ame circumstance and under the
sfme conditions arc or may b3 subjected.

• C2Y The taxation ori a' permanent establishment
wrrch an entcrorisr of a Contracting State has in thc
other Contracting Statc shall not be less favourably

levied in that other Contracting State than ths taxa-
tion levied on enterprises of that other Contracting
Stale carrying on the same activities in the same cir-
cumstances and under the same conditions.

(3) Entcprrkes of a Contracting State, the capital
of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the
first-mentioned Contracting State to any taxation or
any requirement connetced :herc\vith which is other
or more burden :ome than the taxation find connected
requirements to which Other similar enterprises of that
first-mentioned Contracting State are or may be sub-
jected in the same circumstances and under the same
conditions.

(4) Nothing contained in paragraphs (1), (2) and
(3) of this Article shall be construed as —

(a) obliging a Contracting State to grant to resi-
dents of the other Contracting State any
personal allowances, reliefs and reductions
which it gram's to its own residents;

(b) affecting any provisio s of the tax laws ot
the respective Contracting States regarding
'the imposition of tax on noj-resident per-
sons as such;

(c) affecting an)/ provisions of thc tax laws of the
respective Contracting States regarding any
tax concessions granted to persons fulfilling
specified conditions.

(5) In this Article thc term "taxation" means taxes
which are the subject of this Convention.

Article 27

MUTUAL AGREEMENT PROCEDURE

(1) Where a resident of a Contracting State con-
siders that the aciions of one or both OF the Contract-
ing States result or will result for him in taxation not
m accordance with this Conveition, he may notwith-
standing the remedies provided by the national laws
of those Contracting States, present the ca<e to (he
competent auhoriy of the Contracting State of which
he is a resident, The case must be presented within
three years from the date of the assessment or of the
withholding of tax at the source whichever is later.

(2) Th0 competent authority shall endeavour, if the
Objection appears to it to be justified und if it is not
itself able to arrive at an appropriate solution, to re-
solve the case ty mutual agreement with the compe-
tent authority of the other Contracting State with a
view to the avoidance of taxation not in accordance
with this Convention, Any agreement reached rrnll
be implemented notwithstanding anv time limits in
the national laws of the Contracting States

(31) The competent authorities of the Contrac'ing
State sh*U rndeivour to resolve by mutual nsrreemenf
.miv difficulties or doubts airshj? & to the interpreta-
tion or application- of this Conveaijou. Thev mq> also
'"insult together for the elimination of double 'taxation
in cases not provided for in this Convention.



24 THE GAZETTE OF INDIA : LXTRAORLINARY [PART II—SEC. 3(i)]

(4) The competent authority of the Contracting
States may communicate with each other dJrectly for
the purposes of applying the provisions of this Con-
vention. When c seems advisable ij order to reach
agreement to have ai oral ^xchannie of opinkns, such
exchange may take place through a commission con-
sisting of representatives of the competed authorities
of the Contracting States.

Article 28

EXCHANGE OF INFORMATION

(1) The competent authorities of the Contracting
Staies shall exchange such informatio/i as is nece^sarj
for carrying on'; the provisions of this Convention or
for the prevention or detection of evasion or avoid-
ance °f t n e taxes wh;ch are the subject of this Con-
ventioj. Any information 5,0 exchanged shall be treat-
ed as secret but may be disclosed only to persons
(including a court or administrative body) conceded
with the assessment, collection, enforceme.it or pro-
secution 'in respect of the taxeb which are the subject
of this Convention, or to persons with ic^pect to
whom the information relates.

(2) The exchange of information shall bs either 01
a routine basis or on request with reference to parti-
cular ca'es, or both. The competo\t authorities of the
Contracting States shall agree from time to time on
the list of information which shall be furnished on a
foutine basis.

(3) In no case shall the orovisiens of paragraph (1)
be construed so as to impose on a Contracting State
the obligation :

(a) to carry out admliiistraJive measures at
variance with the laws or administrative
practice of that or of the other Contracting
State;

(b) to supply information which are ijot obtain-
able under the laws or inlhe normal course
of the administration of that or of the other
Contracting S:ate;

(c) to slippy/ information which would disclose
any trade business, industrial, commercial
or professional secret or trade process or
information the disclosure of which would
b e contrary to public policy.

Article 29

ASSISTANCE IN COLLECTION

Cl) The two Contracting States undertake to lend
assistance and support to each other, in the collection
of the taxes to which this Convention relates, in the
cases where the taxes are definitely due according to
the laws of the Contracting State making the request.

(2) In the case of a reque^ for enforcement of
collection, tax claims _of either of the Contracting
States which have, been finally determined will be
accepted for enforcement by the other Contracting
State to which the request is made and collected in
that Contracting State in accordance with the laws
applicable to the enforcement and collection of its
own taxes.

(3) In the casle of Indian tax, the request wiJJ be,
stint by the Central Board of Direct Taxes, Ministry
of Finance (Department of Revenue) to the Nat'onal
Board of Revenue of the Government of the People's
Republic of Bangladesh and will be accompanied by
t>uch certificate as is required by the laws, of Ind'a to
establish that the taxes have been finally determined
«nd are due from the tax payer.

(4) In the case of Bangladesh tax, the requestt will
be sent by the National Board of Revenue of the
Government of the People's Republic of Bangladesh
to the Central Board of. JMrect Taxes, Ministry of)
Finance (Department of Revenue) in India and will
be accompanied by such certificate as is required by
the laws of Bangladesh to establish that the taxes have
been finally determined and are due from the tax-
pa} cr.

(5) Where the tax claim has not become final by
reason of its' being subject to appeal or any other pro-
ceeding, a Contracting,State may, in order to protect
its revenues, request the other Contracting State such
interim measures in thisi behalf as are lawful under
the laws of that other Contracting State.

(0) A request for assistance in collection of taxes
due from a taxpayer shall be made only if adequate
assets of that taxpayer arc not available for recover-
ing the taxes from him in the Contracting State
making the request.

(7) The Contracting State in which tax is recover-
ed in pursuance of paragraphs (1), (2) and (5)
of this Article shall immediately thereafter rem:t the
amount so recovered to the Contracting State
which made the request but it shall be enti-
tled to reimbursement of costs, if any, incurred in
the course of rendering assistance in the recovery of
such tax.

Article 30

DIPLOMATIC AND CONSULAR OFFICIALS

Nothing in this Convention shall affect the fiscal
privileges of diplomatic or consular officials under
provisions of special Convention.

Chapter VI

FINAL PROVISIONS

Article 31 - -

ENTRY INTO FORCE

(1) This Convention shall- be ratified and the
instruments of rat;fication shall be exchanged at
Dbakn as soon as possible.

(2) This Convention shall enter into force upon
the exchange of the instruments of ratification and
it* provisions shall have effect :

(a) in Banpladesh, for any vear of assessnend
bee;nnin£ on or after the first dav of July
fn th« ealendar vear next' following tliat in
- which the exchange of instruments of
ratification takes place; and
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(b) in India, for any year of assessment
begnning on or after the first day of April
in the calendar 3'cer next following that
m which the exchange of instruments of
ratification takes place

Article 32

TERMINATION

This 'Convention .shall remain in force ind;finitely
but either Contracting State may, on or before
June 30 in any calendar year beginning after the
expiration of a period of five years from the date of
Its entry into force, give to the other Contrac-
ting State, through diplomatic channels, written
notice of termination. In such event, the Con-
vention shall cease to have effect :

(a") in Bangladesh •

In respect of income assessable for any
vear of assessment commencing on 1st day
of July in the calendar year next following
that in which such notice is given, and
subsequent years;

(b) in India •

In respect of income assessable for any
year of assessment commencing on 1st day

of April in the calendar year next follow-
ing (hat in which such notice is given, and
subsequent years.

In Witness Whereof the unaer^igned, duly
cutlioibed thereto by their respective Governments
have signed this Convention.

Done in duplicate at New Ffclhi on 27th August,
1991 in Hindi, Bengali and English Languages, all
tctt , beinj equally authentic. Tn the case of diver-
£cnc<- of interpretation the English text shall prevail.

Government of the Republic
of India

Sdl-

(MADHAVSINH SOLANKI)
Minister of External Affairs
Government of the People's
Republic of Bangladesh

Sdl-

CA.S.M. MOSTAFIZUR RAHMAN)
Minister for Foreign Affairs
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