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MINISTRY OF FINANCLE
(Department of Rcvenue and Insurance)
NOTIFICATION
INCOME Tax
New Delhi, the 30th November 1974

G R, 671(E)—Whcreas the Government of India and the Government of Japan have
concluded Bn Agreement through exchange of Notcs as set out in the Anpnexure hereto,
for modifying the Agrecmenl between [India and Japan for the avoidance of double taxation
in respect of taxes on income signed at New Delhi on the 5th day of January, 1960 as

modified and supplemented by the Protocol signed at New Delhi on the 8th day of April,
1969;

Now, therefore, in exercise of the powers conferred by section 90 of the Income-tax Act,
1961 (43 of 1961) and section 24A of the Companies (Profits) Surtax Act, 1964 (7 of
1964), the Central Government hereby directs that ll the provisions of the said Agreement
shall be given effect to in the Union of India.

ANNEXURE
New Delhi,
30th November, 1974.
Excellency,

I have the honour to refer to Article XII of the Agrcement between India and Japan
for the Avoidance of Double Taxation in respect of Taxes on Income signed at New Delhi
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on January 5, 1960 (hereinafter referred to as “the Agreement”) and to Article VIII,
puragraph 3 of the Protocol Modifying and Supplementing the Agreement signed mt New
Delhi on April 8, 1969 (hereinafter refcrred to as “the Protocol”™) and to confirm, on
behalf of the Government of India, the following understandings roached between the
representatives of the two Governments:

b 1. Tn implementing the provisions of Article XII of the Agreement, it is understood
that:

(1) The competent authorities of the Conlracting Stales shall exchange such information
including documents (hereinafter veferred to as “information”) as is necessary for carrying
out the provisions ol the Agreement, including information for the prevention or detection
of evasion or avoidance of the taxes which are the subject of the Agreement. Any informa-
tion so exchunged shall be trealed as secret but may be disclosed to persons (including
a court or administrative body) concerned with the assessment, collection, enforcement or
prosecution in refpcct of the taxes which are the subject of the Agreement or to persons
with respect to whom the information relales.

(2) The exchange of information shall be either on a rouling basis or on request with

reference to particular cases, The competent authonities of the Contracting States shall
agree from time to time on the list of information which shall be furnished on a

routine basis.
(3) In no case shall the provisons of paragrapbh (1) above be construcd so as to
impose on onc of the Contracting States thc obligation:
(@) to carry out adminisiralive measurcs at variance with the laws or the adminis-
trative practice of that or of the other Contracting State;
(b) to supply information which is not obtainable under the taws or in the normal
course of the administration of that or of the other Contracting State;
(¢) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure
of which would be conirary to public policy.

2. With reference to Article VIII, paragraph 3 of the Protocol:

The provisions of paragraph 1 of Article IV of the Protocol shall continue to be
applicable:
(i) on the part of India, in respect of the assessment year commencing on the 1st
day of April, 1972 and the subscquent. four B$ScsSment ycars, and
(ii) on the part of Japan, in respect of any taxable ycar beginning between the 1st
day of Janvary, 1971 and the 31st Juy of December, 1975.

1 have further the homour to propose that this Note and Your Exccllency’s Note in

reply confirming the foregoing understandings shall be regarded as constituting an agree-

ment between the two Governments which will enter jnto force on the date of Your
Excellency’s reply and remain in force ‘s long as the Agreement and the Protoco] remaln
in force.

1 gvail myself of this opportunily to renew to Your Excellency the assurances of my

highest consideration.
(84.) H, N. Ray,

Secretary to the Government of India.
His Excellency Mr. Kinya Niiseki,
Ambassador Extraordinary and

Plenipotentiary of Japan to India.
New Delhi,

30th November, 1974,

Excellency,
1 have the honour to acknowledg

which reads as follows:
“I have the honour to rcfer to

e the receipt of Your Excellency’s Note of today’s date

Article XII of the Agreement bcitwecn India and Jaﬁpan

Avoidance of Double Taxation in respect of Taxes on Income signed at New
%’;mtihfm J‘;(::uary 5. 1960 (hercinafter referred to as “the Agreement ) and to Article VIII,
paragraph 3 of the Protocol Modifying and Supplementing the Agreement signed at New

Deihi on April 8, 1969 (hereinaflter referred to as “the Protocol”) and to confirm, on
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behalf of the Government of India, the following understandings reached between the
representatives of the two Governments:

" tI. In implementing the provisions of Article XII of the Agrecment, it is understood
that:

. (1) The competent authoritics of the Contracting States shall exchange such informa-
tion including documents (hereinalter referred to as “information’) as is necessary for
cdrrying out the provisions of the Apreement, including information for the prevention
or detection of evasion or avoidance of the taxes which are the subject of the Agreement.
Any information so exchanged shall be treated as sccret but may be disclosed to persons
}mcludmg a court or administrative body) concerned with the asscssment, collection, en-
orcement or prosecution in respect of the taxes which are the subject of the Agieement
or 10 persons with respect to whom the information velates.

(2) The exchange of information shall be either on u routing basis or on request with
reference to particular cases, The competent authorities of the Contracting States shall
]E;gr_cc from time to time on the list of informution which shall be lurnished on a routine

asis.

(3 Tn no case shall the provisions of paragraph (1) above be construed so as to im-
pose on one of the Contracling Stales the obligation:

(a) to carry out administrative measures at variance with the laws or the udminis-
trative practice of that or of the other Contracting State;

(b) to supply information wihch is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

() to supply information which would disclosc any trade, business, industrial, com-
mercial or professional sccret or trade process, or information, the disclosure

of which would be contrary to public policy.
2. With reference to Article VIlI, paragraph 3 of the Protocol:

The provisions of paragraph 1 of the Article IV of the Protocol shull continue to be

applicable:
(i) on the part of India, in respect of the assessment year commencing on the lst
Jay of April, 1972 und the subsequent four asszssment years; and

(i) on the part of Japan, in respect ol any taxable year beginning between the Ist
day of Tanuary, 1971 and the 31st day of December, 1975.

I have further the honour io propose that this Note and Your Exceliency’s Note in
reply confirming the foregoing understandings shall be regarded us constituting an agreement
between the two Governments, which will cnter into force on the date of Your Excellency's
reply and remain in force as long us the Agreement and the Protocol remuin in force.”

I have further the honour to confirm the foregoing understandings on behallf of the
Government of Japan and 1o agree that Your Excellency’'s Note and this Note shall be
regarded as constituting an agreement between the two Governments, which will cnter into
force on the date of this reply and remain in force as long as the Agrcement and the

Protocol remain in force.
1 avail myself of this opportunity to renew to Your Excellency the assurances of my

highest consideration.
(Sd.) Kinva NISEKT,

Ambassador Extraordinary ‘and
Plenipotentiary of JTapan to India.

Mr. H. N, Ray,
Sceretary to the Government of India,

Ministry of Finance.
[No. 786/F. No. 145/3/71-FTD]

B, B. MEHTA, Addl. Sccy,
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faer  wimew
(viwex WYt aAT  fapan)

HOATAAT
HIAHT

7% [Ee Y, 30 7FF Y, 1974

arowtofre 671(w).——1 fF wrva WK Grrq'r:rm—em AT WO FA B
day # gL wOrge F frareond s w3ady 1960 1 78 feeft & 777 gearate gaT
o7, HC faaT T of wATLT 8 WAT 1969 &I 7% faeet # gererfea @ greT
fapar wam a1, W7 faad gmeA w9 & fAfgsT ag T i 9w qvEY 7 9
uftrgaaT & gorag § qar afo feeafedt & sma-tae grer ug wow B g

A, 5, IA-HC AMMATH, 1961 (1961 FT 43) H GIAT 90 H¥ FIAT
(7)) mftewT mfafaw, 1964 (1964 FT 7) FY G197 24% G701 A& WERAAT FT TART
FIA Y, BETT HOFTT GAZETT o 3t & foF 91 w017 & /vy Ivael &t AT A9
# am fear

FNET

;ré la('iilr
30 AT, 1974

HErAfET,

0T T F F AT G AT HAOA & (TG qred wi qrar & vy qd fred
# 5 A 1960 F geArAfT w7 F (3AH 1A 9w w0y & w4 fqfiwe)
we3z X1 747 %717 % qaem #ie wqqem & 7% faeefl & 8 77 1969 #Y geaar-
o qorar & (A wow gvary ‘qaa’ & T ¥ fafre )amedz VI G 3 %
g ¥ rer A 1 A0 8 #3190 Aol & afafafiel & i Fetefer oF =
g & gfee Fwear gi——

1. FxR B qrest X1 & gt & afersa § a7 &1 307 & fe——

(1) @fezran @ TTsat & e g A6 qeer oF weavt & (2 v
T “gEAT’ F Aam ¥ MEw)  grEesRm W S S 97 & 399l
¥ oforsm & P osar ST @00 gmaed Ay femvor w9 s
IGET T AF [aAdy g F AT wrgemm ¥ o w9 ¥ frw §
T THTT HTSTA-SIETT A7 T8 GAAT Y AT TH AT, 97 90 0 =faaat ar  (foas
e E gt gt o wifrm §) s fFr ST s, oz osuR ®
fogqg w0 F d4w § wofmivor, d@ug, swAa oar s & d6fier g
AT G eaffatl HT sy FRT ST wdAT foad g €T g9 gy
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(2) T 7 wrErA-ET A w97 Fer waen fafiee arad & ga §
AT & mtame ov g | "fmErerd ol & wee nfawrd, S mee 0w A sm
AT AT AT THT K1 TG AAG T, FAFTT FEAR

(3) farelt Y feafy § Suder GTnms (1) & o w1 d fFat o Afaasra
U o3 fatafea arwar afgafg s@ @ G

(%) uw sraat g "o s At fEfeat g sorafs s & e
TITAF JqTT FIAT;

(=) & g T [ uw maAr @ Afrmard e Ay Gieit ¥ s
AAAT ANTAT XY ATHT AT F oA™Y DT B

(w) eatr gaan A fam §68 s, =mamfar |, watfos, arfofsas
HAFT LW GAAT [T A% sy Oy s wlwr wAr e
wFe i &1, frasy 9Fz w77 Aot fifs F 76T g

2. g3 % wpeer JIL &vmh 8 & @A W

aom & wawdr LV ¥ dvme 1 % Iy e we o an v

(1) i &% v #1999 &, a9 1972 & wie WA ¥ 74w faw 0 g% G
@y Fwv-faaio 79 amr I gvedl =7 we-fagivo et & gEg §
S

(1) @& AF SOOT &7 4T F, TG 1971 & FTOAQ W9 F w7 57w qar
atd 1975 & fewway v & 313 & o9 me @ A fee oY
Faey qul & HqFw F

o & wiafva, g7 ag FEAT 79 F7 AT A7 ¢ ww aw w qan qEte
T FY afte & gAY ¥ wgmiEg & @ #, S9 AET & 9 e s arer
ST AT TETHiEH F IAT FY AT F AT R T4 AL 7 AF S 700 T4 T Tg FI0K
AqT AAE AT] TET

T AT TV, H 7% 71 {6V 479, Fra{Ed ®1 GoRT IO qIE7 AT ST ST
[
(e) femfr arvmaor v,
ufs e, A7 T |
W W AT & HETETl
TFFA TF QUSRI
7%, foet, #EFT 30, 1974
TN,
¥ warafew & o 7 AT F oF wt A @A g Wd 5 T faan
™ E—
‘g g U & HTY § Y wOae ¥ Farom O W s & i
%, fieet § 5 wFar 1960 Y FETAfd FOT F (¥ gED WA FAC & AW Y
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fafasz) mwyedt XII aar woe & amad A g § 7€ faedr # guda 1960 A
gl Aa & (T8 1% wary (whe F A ¥ frface seew VIII don®: 3
F.god § W avEre Y w4 #, QA7 e F wfafataat & fiw fefafaa aa
T g w1 gt FaT g

1. ®Tre & gaed7 X1 & goaat & afcarem § ag a0 gon & B

(1) afagrardr wodi & gaw qefasrd @t gomT o wamasit 1 (q@H T
AT gAY & Avw § fafwer) awmaTe 30 S W FOCF I § afoem
% fog ayur 37 FF & wydA wqAr AT ) PN QAT IFABT AT AW gAY
AT & fog mravas &, S xq FO7 & faww § 1§79 GFTT AEASNLE A7 AE g
®Y T T FAryam, 91y 99 37 sufEral & (Faad mravaw gyar swmwfaF
wifer &) sFz frar s1 aknr, 9157 0T F fror-qd w5 & 9w & w-fatao,
a4z, AT gagr gfanwa & gifaa g owaar 3F soffwat ®r wwe e s @
forad q=r #7 3w &

(2) FHAT FT ATIF-NETT AT FOETE 97 FAT woav fafuss wrAAT & G949 H
fAdaT & =g o< i 1 gfaarErd Tt & guw S, W a9 Y s
IAAT AT FY TH £ THT ARG T TR F27 |

(3) firely ot feafy % Soqa daame (1) & Soaet 51 s frel oF gl
5y g freafafad arsmn wfadfeT s 98 g

(%) oF waar ga qfaararer vro w7 fafud | st st sar & ot
EEIGIEEICCIREL RO

(@) &Y gwar 3T o1 wF waar gav dfaadrd e Ay fafhat & s
AT TART FY ATATA STARN AT A P

(w) v gaAr v fradq #Y srrarfos, straanfaw, wrhen, arfofeas
FIaT VSOT FIH 17 W WAy IAT SATUOTCE AERAT waAr AL
wxz AT &), fFasr wwz AT AvRrd Afr & sl g

2. g & wedz VI, doms 3 & #a

g & gqedt IV & dnd 1 & godn faedva se & o @i

(1) <tgi = a1d F7 q49 , 9 1972 F qAT A9 &F wqq {2 7 w7 g 70
Fr-frafeor 78 qar gad qwadf o sefator a6t & q9g & qr

(1) =gt o srara w7 Aaa ¥, ad 1971 F weErd wTa & v f A A 1975
¥ fegmc wra & 313 fa & A7 mw g arr el ot FEm awl &
g9 W |

1% wiaforT, 78 TZ FeTT FIA F7 G T § F 77 T B a9 gt

auAY Y gfec & IT7 F AETAfEw F o B, T GO & A FRAT @ FT aEn
T St WETATEA F T AY AT F ] GYT G 4% A T 0 G T T g FAL
T Forg wR] @ )"
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zaw wbalesa, § sara avare Y wi ¥ gatF anmiy B qra} gftr w3 g
W =7 A1 A Az § T wgrafed & qa w4 17 v #, A6 aewrd & fra frar
TAT IR AT AL, FIH FAT AL ATNG § TOEAT AT AT JF qE] @I NG a6
T8 HIC 447 747 A1 BA |

=7 w5Av o § 15 A F67 Hra, 9grafga w1 9T 97T K7 QAT FT ATV
T

(%0) frear =,
NRA W W ¥ HETHT
g 0 gutiEET

sy femfy [remaor T,
afew, W9 @,
fa=r wawma ——

[do 786[®Todo 145/3/71-The ZTo #o]
qAe FTC FRAT, HIX Af=FT |
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