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MINISTRY OF FINANCE

{ Department of Revenue)
NOTIFICATION
New Delhi, the 31st October, 1997

(Income-Tax)

G.S.R.633 (E).  Whereas the annexed Convention between the
Government of the Republic of Kazakstan and the Government of
the Republic of India for the avoidance of double taxation and
for the prevention of fiscal evasion with respect to taxes
on income and on capital will enter into force, on the second
day of the October, 1997, thirty days after the receipt
of the later of notification by both the Contracting States
to each other of the completion of the procedures required
under their laws for bringing into force of the said Conven-

tion in accordance with Article 30 of the said Convention:

Now, therefore, in exercise of the powers
conferred under section 90 of the Income-tax Act, 1961
(43 of 1961) and section 44A of the Wealth-tax Act, 1957
(27 of 1957), the Central Government hereby directs that all
the provisions of the said Convention shall be given effect

to in the Union of India.

CONVENTION BETWEEN THE GOVERNMENT O1F THE thl’l_llfl 1C
- )IC\I)F INDIA AND TI1E GOVERNMENT OF TIIE REI‘UBHC Or
KAZAKSTAN FOR THE AVOIDANCE OF DOUBLE 'l'AXAll‘()I\‘J éI‘\ID
FOR TIIE PREVENTION OF FISCAL EVASION WITII RESPECT
TO TAXES ON INCOME AND ON CAPITAL

The Government  of the Republic ol India and’ the Govermnent ol the

Republic of Kazakstan desiring to conclude a Convention for the avoidance of double
taxation and for the prevention of fiscal cvasion wilh respect 1o laxes on income and on

capital,

have agrecd as follows:
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Arlk!c |
PERSONAL SCOPE

This Convenfion shall apply to persons who are residents ol onc  or lwlll uI the.
Conlfracting Staics,

Article 2
TAXES COVERED
1. This Convention shall apply to taxes on income and on capital imposed  on
behalf of a Coniracting State o of its polifical subdivisions  or Tocal anthorities
irrespective of the mamner in which they n1¢ levied.
2. There shall be regarded as taxes on income and on capital all taxcs imposed on
total income, on tolal capital, or on clements of imcome or ok capital, inghadimg faxes on
gaing  from the  alicnation  of movable ot immovable propaly, taxes oun the fotal
amounts of wages or galavics paid by enterprises. as well as taxes on capital apiprecistion,
3. The existing taxes 1o which the Convention shall apply me in particular:
a) in the Republic of kazakstan:

(1) the tax on meome of legal persons and individuals;

(i) (he tax on the property of legad persons asd inhividuals,

(hercafier referred (0 as "Kazakstan tax™ );

b) in the Republic of India:

(1) the income tax, including any surcharge lhcm,v‘p; and

(i) the tax on capital (the wealth (ax)

(herealter refened to as "lmlinn tax").
4. IIIL innwnhun shall apply ‘also to any 'identicat or sibstantially cimilar faves
which arc impased aller the date of signature ol the Convention iiddition to, or m place
o, the existiug laxes. The competent awthoritics ol the, Cominactine States shall nonty

cach other of any signilicant changes which Tave been made i their tespective tasation
laws,



.5 11-~vE 3()] ‘ SR W1 THY
o .

e s
Article 3
« M0 \ rl- 143
1.+ /For the purposcsof this Convention, unless the conlext othenwise requires:

a) the tcrms:

(i) © "Kazakstan" mcans the Republic of Kazakstan, and when nsed in
a. gougraphical scnse, the term "Kazakstan™ includes the territorial walers,
and alzo the exclusive economic zone and continental shellf in which
Kazakstan, for certain purposcs,  may oxeicise sovercign vights o
jurisdiction in  accordance  with intgruational law and in which (he Taws
relating 1o Kazaksian tax are applicable;

(i)  "India” means the territory of India and includes Ihe teaitorial sca
and ‘airspace above it, ag well as any other mailime zone in. which India
has sovereign rights, other rights aud jurisdiction, according to the Indian
law and in accordance with intemational law, including the ULN,
Convention on the Law of the Sca;

b) the term "person” includes an individual, a company,.a body of persons or
any other ey which is treated as a taxable unit undeér the (axation faws i
force in the respective Contracling States, '

c) the term “company™ means any body corporate or any entilv which is
trcatcd as a body corporate for tax purposcs,

d) the terms "a Contracting State” and "the other  Contracling State” memn
Kazakstan or India, as the context reqguires; : Co o

¢)  the tems "enteprise ol a Contracling State”  and "enterprise of the
other Contracting State” mean respectively an enferprise caried en by’ a residens of
a Condracting Slate and  an enteprise canicd on by a aesident ol the other
Contracting Statc;

B the term Mindernsglional trallic™ means any fransport by a ship or  aircrall
operated by an caterprise which is a resident of a Conteacting State, Gyeopt when
the ship or aircrat( is operated solely between places in the other Conteacting Stale;

g) . the torm "competent authoritv” icans: .

(i) in Kazokstan: the  Ministry, of Vinanee or ity awthorized
representative

(i) in-India: the Central CGovernment in the, Minidry — of Fipanee
(Depardiment  of  Revenue)  or  thewr  authorived representativeg,
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h) the tcrm "national” mcans;
(i any individual possessing the nationality cf a Contracting State:

(i) any legal person, partnership or any  other association deriving,
its status as such from the laws in force in a Confracting State.

i) the teun "fiscal year™ mcans:

(i) in the case of India, "prcvious year” as defincd under section 3 of
the Income-tax Act, 1961;

(if)  in the case of Kazakstan, the calendar year,

1 the ferm "tax" means Indian tax or Kazak tax, as the conlex! requires,
but shall not include any amount which is payable in respect of any default or
omission in relation 1o the taxes to which this Convention applics or which
represents a penalty imposed relating to those taxes.

2. As regards the application of the Convention at any time by a Contracting Stale any
term not defined therein shall, unless the context otherwise requires, have the meaning
which it has at that time under the law ol that State concerning the taxes (o which the
Convention applics.

Article 4
RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting State”
means any person who, under the laws ol that State, is liable to tax therein by reason ol

his domicile, residence, place of management, place of incorporation, or any other
crilerion of a similar nature.

But this term does not include any person who is liable to tax in that State in 1espect only
of income from sources in that Stale or capital situated therein,

2. Where by reason ol the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be detenmined as follows:

a) he shall be deemed lo be a resident of the State in which he has a
permanent:-home available to him; it ho-has a permanent home availablc 1o him
in both States, he shall be deemed (o be a resident of the State with which his
personal and economic relations are closcr (centre of vital interests);

b) if the State in which he has his centre of vital interests canmol be
determined, or if he has not a permanent home available to him in either State, he
shall be deemed to be a resident of the State in which he has an habitual abode;
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¢) if he has an habitual abode in both States or in neither of them, he shall be
deemed 10 be a resident ol the State of which he is a national;

d) if he is a pational of both States or ol neither of them, the competent
authorities of the Contracting, States shall sctile the question by mutal agrcement.

Where by reason ol the provisions of paragraph 1 a  person other than an

individual is a resident of both Contracting States, (hen it shall be decmed to Le a resident
of the State in which its place of effective management is situated. 11 the State in which its
place of cffective management is situated cannot be determined, then the competent
authorities of the Conltracting States shall sctile the question by mutual agreement.

L.

Article §

PERMANENT ESTABLISHMENT

For the purposes of this Convention, the term "permianent establishment” means

a fixed place of busincss through which the business of an enterprise is wholly or partly
carried on.

2.

2813 G1/97—5

The term "permanent establishment” includes especially:

a) a place of management,
b) a branch;
) an office;

d) a factory;

¢) a workshop;

f) amine, an oil or gas well, a quarry or any other place of extraction of

natural resources;

2) a salcs oullet;

h) a warchousc in relation to a person providing  storage facilitics for others;
and |

1) a farm, planlation or other place where agriculiural, forestry, plantation or

related activities are carried on.
The term "permanent establishment” also includes:

a) a building sitc or construction or installation or assembly project, or
supervisory aclivitics connecled therewith, only il such sile, project or activity lasts
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for more than 12 months, and

b) an installation or structure used for the oxploration of natural resources, or
supervisory activilies connected therewith, or a drilling rig or ship used for the
exploration of natural resources, only il such usc or activity lasts for more than
12 months.

4. Notwilhstanding the preceding provisions of this  Article, the torm "permancit
establishment" shall be deemed not 1o include:

a) the use of facilitics solely for the purpose of storage, display or deliverv of
goods or merchandisc belonging to the enlerprisc;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprisc solely for the purposc of storage, display or delivery,

¢) (he mainicnance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another cntcrprisc;

d) ' the mainicnance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information for the enterprise;

¢) tho maintenance of a fixed place of business solely for the purposc of
carrying on, for the cnterprise, any other activity of a preparalory or auxiliary
character; or

1)) the maintcnance of a fixed place of business solcly for any combination of
aclivitics mentioned in sub-paragraphs a) o ¢), provided that the overall activity
of the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where & person - other than
an agent of an jndependent status to whom paragraph 7 applics - is acting on behalt of an
enterpise of the other Contracting  State and has, and habitually excrcises, in a
Contracting Stalc an authority to conclude contracts in the namc of the enlerprise, thal
cnterprise shall be deemed to have a permancnt cstablishment in that State in respect of
any activities which that person undertakes for the enterprise, unless the activities of such
person are limited to thosc mentioned in - paragraph 4 which, if cxercised through a fixed
place of business, would not make this fixed place of business a permanent establishment
under the provisions of that paragraph.

6. Notwithstanding the preceding provisions of this Article, an insurance cnterprise
of a Contracling State shall, except in regard to re-insurance, be deemed o have a
permanent cstablishment in the other Contracting State if it collects premiums in fhe
territory of that other State or it insures risks situatcd  (horcin through a person olher
than an agent ol an independent status to whom paragraph 7 applics.
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7. An cnterprisc shall not be deemed (o have a permanceit establishiment in a
Contracting Slatc merely because it carrics  on” business in that State through a broker,
general commission agent or any other agent of an independent status, provided that such
persons are acting in  the ordinay course  of their  business.  However, when  the
activitics of such an agent arc devoted wholly or almost wholly on behalf of that enterprise,
he will not be considered an agent of an independent status within the meaning, of this
paragraph.

8. The fact that a company which 18 a resident of a Contracting Stale conhols
or is controlled by a company which is a resident of (he other Contracting State, or
which carries on busincss in  that other State (whether through a  permancnt
catablishment or otherwise), shall not of itscll” constitute cither company a permancit
establishment of the other.

Article 6

ey e g ——

INCOME FROM IMMOVABLE PROPERTY.

i Income derived by a resident of a Contracting State from immovable propeity
(inchading income from agriculture or foresiry) situated in - the other Contracting State may
also be taxed in that other State.

2, The term "immovable property” shall have the meaning which it has under the
law of the Contracting State in which (he property in question is situated.  The  term
shall in any case include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the provisions ol gencral law
respecting landed property apply, usufiuct of immovable property and rights (o variable
or fixed payments as consideration tor the working of, or the right 1o work, mincral
deposits, sources and other natural resources; ships and aireraft shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the diect use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply 1o the income from
immeovable property of an entetprise and 1o income from immovable property used for (he
performance of independent personal services.

Article 7
ROFITS

-1, ‘The profits of an cnterptisc of a Contracting Statc  shall be taxable only in that
Statc unless the enterprisc carrics on business in the other Contracting State through
a permanent cstablishment situated therein, If the enterprisc carries on business as
aforesaid, the profits of the enterprisc may be taxed in the other State but only so much of
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them as is attributable to that pcrmancnt establishment.

2 Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State cammies on or has carried on business in the other Confracling Stale
through a permanent establishment  situaied thercin, there shall in cach Contracting
State be attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and scparate entcrprisc engaged in the same or
similar activilics under the samc  or similar conditions and dcaling  wholly
independently with the enterprise of which it is a pcrmanent cstablishment.

3. In determining the profits of a permancent establishment, there shall be allowed as
deductions expenscs which  arc  incurred for  the  putposcs  of the  permanent

cestablishment,  including executive and general adminisirative expenscs so incuured,

whether in the State in which the permancat cstablishmenl is situated or clsewhere, in
accordance with the provisions ol and subjcct to the limilations of the tax laws of that
State.

The permanent establishment shall not be allowed a  deduction for amounts paid to its
head office or any of the other offices of the resident by way of royallics, fees or other
similar payment in retumn for the use of patents or other rights, or by way of commission,
Tor specific services performed or for management, or by way of inlerest on monceys lent to
the permanent establishment.

4, No protfits shall be attributed to a permanent establishment by rcason of the mere
purchase by that permancnt cstablishment of goods or merchandisc for the ¢nterprisc.

5. Where profits include items of income or capital gains which are dcalt with
scparately in other Articles ol this Convenlion, hen the provisions of those Articles
shall not be affected by the provisions of this Articlc.

6. For the purposes ol preceding paragraphs, the prolits (o be attributed to the
permancnt cstablishment shall be determined by the same  method year by ycar unless
there is good and sufficient reason to the contrary.

Article 8
[LPPING D AIR TRANSPPORT

L. Profits derived by an enterprise which is a resident of a Contracting State from the
operation ol ships or aircraft in international trattic shall be taxable only in that Statc.

2. Prolits derived by a transportation cnlterprisc which is a resident of a Contracting
State from the use, maintenance, or rental of containers (including trailers and other
cguipment for the transport of containers) used for the transport of goods or merchandise
in international trafTic shall be taxable only in that Contracting State unless the containers
are used solely within the other Contracling State,



[y I—avs 3()] TR T TAYH @ AR

37

3. For the purposes of this Article, intercst on funds conncecled with the operation of
ships or aircrafl in intcrnational traflic shall bc regarded as profits derived from the
operation of such ships or aircraft, and the provisions of Article 11 shall not apply in
relation to such interest. The provisions of this paragraph will, howcver, not apply to
interest on fixed deposits with a bank.

4, The provisions of paragraph 1 shall also apply to profits from the participation
in a pool, a joint busincss or an international operaling, agency.
Article 9

ASSOCIATED ENTERPRISIES

Where

a) an cnterprise of a Contracting Stale participates direetly or indircetly in the
management, control or capital of an cnterprise of the other Contracting, State,
or

b) the samc persons participate dircetly or indircctly in the management,
control or capital of an cnterprise of a Contracting State aud an enterprise of the
other Contracting Stalte,

and in cither case conditions are made or imposed between the two cnterprises in - (heir
commercial or financial rclations which differ from thosc which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrucd to ong of the enterprises, but, by reason of those conditions, have
not so accrued, may be included in the profits of that enterprisc and taxed accordingly.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of .3 (ontracting State to a
resident of the other Contracting State may be taxed in that othet| Sk

2. However, such dividends may also be taxed in {¥mal@bntracting State of
which the company paying the dividends is a resident and accitauumgo the laws of that
State, but il the recipient is the beneficial owner of the digwgessm (he tax so charped
shall not exceed 10 per cent of the gross amount of (he dividendd. This paragraph shall
not aftect the taxation ot the company in respect of the profits out ot which the dividends
are paid. '

3. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in prolits, as well as income from other
corporalte rights which is subjccted to the same taxation treatment as income from shares
by the laws of the State of which the company making the distribution is a resident.
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4, The provisions of paragraphs 1 and 2 shall not apply if the benelicial  owner of
the dividends, being a resident of a Contracting Statc, carrics on business in the other
Contracting Statc of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that  other  State independent
personal services from a fixed base sitnaled therein, and the holding in respect of
which the dividends arc paid is ellectively connected with such permancnt establishment
or fixed base. In such case the provisions of Article 7 or Adticle 14, as the casc may
be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting Stale, that other State may not impose any fax on the
dividends paid by the company, exeept insofar as such dividends arc paid 1o a resident
of that other State or insolar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishiment or a fixed base situated in that other
State, nor subject the company's undistributed profits to a tax on undistributcd
profits, cven if the dividends paid or the undistributed profits consist wholly or
parily of profits or income arising in such other Stale.

6. Profits of a company ol a Contracling State carrying on business in the other
Contracting State through a permanent establishment situaled therein may, after having
been taxed under Article 7, be taxed on the remaining amount in the Conlracling State in
which the permanent cslablishment is situated at a rate that does not exceed the rate sct
forth in paragraph 2 of this Adicle.

Article 11
INTEREST

L. Interest arising in a Contracting Statc and paid (o a resident of the other
Contracting State may be faxed in that other Slalc.

2. However, such inlerest may also be taxed in the Contracting State in which it ariscs
and according to the laws of that State, but if the recipient and the henelicial owner of the
interest is a resident of other Conlracling State, the tax so charged shall not exceed 10 per
cent of the gross amount of the interest. The competent authoritics of the Contracting
States shall by mutual agreement sciile the mode of application of this limitation.

3. Notwithstanding the provisions of paragraph 2, intercst arising in a Contracling
State shall be exempt from (ax in that Statc provided it is derived and beneficially owned
by:

(i) the Government, a polilical subdivision or a local authority of the other
contracting Stalc; or

(i)  the Central Bank of the other Contracting State or any other governmental
bank or financial institution/agency that may be mutually agreed upon between the
two Contracting Stales.
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4. The term “interest™ as used in this  Article means mcome lrom debt-claims ol
every kind, whether or not secured by mortgage and whether or not camrving a right 10
participate in the debtor's profits, and in particular, income from government sccurities and
income {rom bonds or debentures, including  premiums  and  prives attaching to such
securitics, bonds or dchentures. Penalty charges for late payment shall not be regarded as
interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall nol apply il the beneficial owner of the
interest, being a resident of a Contracting Stale, carrics on business in the other
Contracting State in which the intercst arises, through a permanent establishment
situated therein, or pertorms in that other State independent personal scrvices from a
fixed basc situated therein, and the debt-claim in respect of which the interest is paid is
eflectively connceted with such permancent cstablishment or fixed basc. In such casc the
provisions of Article 7 or Arlicle 14, as the case may be, shall apply.

0. Interest shall be deemed to anse in a Contracting State when the  payer is that
State itself, a political subdivision, a local authority or a resident of that State.  Where,
however, the person paying the inferest, whether he is a resident of a Contracting
State or not, has in a Contracting Stale a permanent cstablishment or a fixed basc in
conncction with which the indebtedness on which the interest is paid was incurred, and
such interest is bome by such permanent cstablishiment or fixed base, then such interest
shall be decmed to arise in the Stale in which the permancnt establishment or lixed base is
situaled.

7. Where, by rcason of a special relationship between the payer and the boneficial
owner or between both of them and some other person, the amount ol the interest, having
regard to the debt-claim for which it is paid, excceds the amount which would hawve
been agreed upon by (he payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable according to the laws of
cach Contracting State, due regard being had to the other provisions of this
Convention.

Article 12
ROYALTIES AND FEES FOR TECIINICAL SERVICES

1. Royaltics or fces for (cchnical scrvices arising in a Contracting Stalc and paid
to a resident of the other Conlracting State may be taxed in that other State.

2. However, such royalties or fces for technical services may also be taxed in the
Contracting Slatc in which they arisc, and according to the laws of that State, but if the
recipient is  the beneficial owner of the rovalties or fees for technical services, the lax so
charged shall not exceed 10 per cent of the gross amount of the royalties or fees for
technical services.

3. (a) The tenn "royaltics” as used in this Article means paviients of any hind
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received as a consideration for the use of, or the right to usc, any copyright of
literary, anistic or scientific work including sofjware, cinematograph films, any
patent, trade mark, design or model, plan,..secret formuia or process, or for
information concerning industrial, commercial or scientific experience, and
payments for the use of, or the right to usc industrial, commercial or scicntific

equipment;

(b)  The term "fees for tcchnical scrvices” means payment of any kind in
consideration for the rendering of any managerial, technical or consullancy
services including the provision of services by technical or other personnel but
does not include payments for services mentioned in Article 14 and 15 of this
Convention,

4. The provisions of paragraph 1 and 2 shall not apply if’ the beneficial owner of the
royaltics, being a resident of a Contracting State, carrics on business in the other
Contracting Statc in which the royalties arisc, through a permancnt cstablishmen
siluated therein,  or performos in that other State independent  personal services from a
fixed base situated therein, and the right or property in respect of which the royalties arc
paid is ellectively connecled with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties or fees for technical services shall be desmed to arise in a Contracting
Stalc when the payer is that Statc itsclf; a political subdivision, a local authority or a
resident of thal State. Where, however, the person paying the rovallics or fees lor
technical services, whether he is a resident of a Contracling State or not, has in a
Contracting State a permanent cstablishment or a fixed base in connection with which the
liability to pay the royalties or fces for technical scrvices was incurred, and such royaltics-
or fees for technical services are borne by such permanent establishment or fixed base,
then such royaltics or fees for technical services shall be deemed to arisc in the State in
which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount OF the royallics or
fees for technical services, having regard to the use, right or information for which they
are paid, exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such rclationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the cxcess part of the payments
shall remain taxable according to the laws of cach Contracting State, duc regard being
had to the other provisions of this Convention.

Article 13

CAPITAL GAINS

I. (ains derived by a resident of a Contracting State from the alicnation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxcd
in that other Staic. ‘
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2. Gains from the alicnation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has
in the other Contracting Statc or of movable property pertaining to a fixed basc available to
a resident of a Conlracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the alicnation of
such a permanent establishient (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State.

3. Gaing derived by a resident of Contracting State {rom the alicnation of ships or
aircrafl operated in international traflic, or movable property pertaining (o the operation ol
such ships, aircrall, shall be taxable ondy in that Contracting Stalc.

4, Gains from the alicnation of sharcs of the capital siock of a companv the property
of which consists directly or indirectly principally of immovable property situated in a
Contracting Stato may be taxed in that State,

5. Gains from the alienation of shares other than those mentioned in paragaaph 4 of a
company which is a resident of a Contracting State may be taxed in that State.

6. Gains  from the alienation of any property other than (hat referred to in the
preceding paragraphs, shall be taxable only in the Coutracting State of which the alicnator

i a resident.

Licle 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respeet of prolessional
services or other activitics of an independent character shall be taxable only in that
State except in the following circumstances, when such income may also be taxed in the
other Contracling State:

(a) il he has a fixed base regularly available fo him in the other Contracting
State for the purpose of perlorming his activities; in that case, only so much of
the income as is altributable lo that fixed base may be taxed in that ofher Staic; or

(b) it his stay in the other State is for a period or perods aggrepating 183 davs
or mote in any 12-month period commencing or ending in (he liscal year
concerned; in that casc, only so much of the income as is derived from fis
activitics performed in that other State may be taxed i that other State .

2. The term “professional services” includes  especially “imlcpcndi:nl scientific,

. . . LN L N i - .- e . - P
litcrary, artistic, ‘educalional or teaching activities as well as the independent activitics
of physicians, lawyers, engincers, architects, surpeons, dentists ahd accountants .

2813 G1/97—6.
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Artjcle 15
i CNT PERSON ERVICES
1. Subject to the provisions of Articles 16, 18 and 19, salarics, wages and other

similar remuncration derived by a resident of a Coniracting State in respect of an
employment shall be taxable only in that Statc unless the employment is exercised in the
other Contracting State.  If the employment is 50 exercised, such remuneration as iy
derived therefrom may be taxed in that other State.

' A
2. Notwithstanding e provisions of paragraph 1, remuncration derived by a resident

of a Contracting State in ¥espoet of an cmployment excercised in (he other Contracling
State shall be taxable only in the first-mentioned State it

(a) the recipient is present in the other State for a period or periods not
cxceeding in the aggregate 183 days in any 12-month period conunencing or
ending in the fiscal year concerned, and

(b)  the remuneration is paid by, or on behalf of, an employer who i8 not a
resident of the other State, and

(c)  the remuncration is not borne by a permancnt establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment excrcised  aboard a ship or aircraft operated in international

trallic, may be taxed in the Contracting State in which the cnterprisc operating  the ship
or aircrall is a resident.

Article 16

DIRECTORS' KELS

Dircctory' fees and other similw payimenis denved by a resident ol a Contracting, State
in his capacity as a member of the board of Drectors or a simitar body ol a company
which is a resident of the other Contracting, State may also be taxed in that other State.

Article 17

ARTISTES AND SPORTPIERSONS

1. Notwilhstanding the provisions of Articles 14 and 15, income dunived by a vesident
of" a Contracting State a< an enlcriainer, such as a theatre, mofion picture, radio or
tclevision artiste, or a musician, or as a sporiperson, from his personal activitics as such
cxercised in the other Contracting State, may be taxed in that other Stale.
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2. Where income in respeet of personal activitics excrcised by an entetlainer or a
sporiperson in his capacity as such accrues not 0 the cntertainer or sporiperson  himscll
but to another person, that income may, notwithstanding the provisions of Articles
7. 14 and 15, be taxed in the Contracting State in which the aclivitics of the entertainer or
sportperson are excreised.

3. The provisions of paragraphs 1 and 2. shall not apply (0 ipcome Irom activitics
paformed in a Conttacting State by colettainets or sporipersons i the visi o (hat
State is substantially supported by public lunds of one or both of the Contracting States
or of political subdivisions or local authoritics thercof. In such a case, the income is
taxable only in the Contracting State of which the enterlainer or sportperson is a resident,

Article 18

PENSLONS AND OTHIER PAYMENT'S

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuncration paid to a resident of a Conlracting  State in consideration of past
cmployment and any annuity paid to such a resident shall be taxable only in that Stalc,

2. The term "annuily” means a staled sun payable to an individual periodically at
stated times during his life or during a specified or ascertainable period of time under an
obligation (o make the payments in retain for adequate and full consideration in moncy or
money's worth.

Article 19

GOVERNMENT SERVICE,

I (a) Salarics, wages and other similar remuncration,  other than a pension, paid
by a Contiacting State or a political subdivision or a lucal authority thereol te an
individual in respect of services rendered to that State or subdhivision or authority
shall be taxable only in that State.

(b)  However, such salarics, wages and other similar remuncration shall be
taxable only in the other Contracting, State if the services are rendered in that State
and the individual is o resident of that State who:

(i) is a national of that State: or

(i)  did not become a resident of that State solely for the purpose: ol
rendering the services,

2. (@) Any pension paid by, or out of funds created by, a Contracting State or a
political subdivision or a local authority thercol 1o an individual m respeet ol
services rendered to that State or subdivision or authority shall be taxable only in
that State,
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()  Towever, such pension shall be taxable enly in the other Contracting State
it the individual is a resident of, and a national of, that State.

3. The provisions of Asticles 15, 16 and 18 shall apply 10 salarics.  wages and other
similar remuncration and 1o pensions; in respect of services rendered in connection with a
business carried on by a Contiacting State or a political subdivision or a local authonty
thereof. '

Article 20

STUDENTS AND APPRENTICES

1. A student or business apprentice who is or was a resident o a Contracting Stale
immediately belore wisiting the other Contracting State and who is present in that other
Contracting Stale solely for the purpose ol his education or training shall, besides grants,
loans and scholarships, be exempt from tax i that other State on:

(a)  payments made to him by persons residing outside that  other State for the
purposes of his maintenance, cducation or training; and

(b)  remuneration from employment in that other State for an amount not
exceeding the amount which is exempt from tax under the laws of  that other
Contracting State for any fiscal ycar,

as the casc may be, provided that such employment is direclly related to his studics or is
undertaben for the purpose of his maintenance,

2. The henetit of this Article shall extend only tor such period ol time as may be
reasonable or customarily required to complete the education or training undertaken, but
in no cvent shall any individual have the benelits of this Article for more than seven
consecutive years from the dale of his lirst armival in that other Contracling Statc,

Article 21

PROFESSORS, TEACIHERS AND RESEARCH SCHOTLARS

1. A professor or teacher who is or was a resident of the Contracting  Siate
immediatcly  before  wisiting  the othier Contracting State for the purpose of teaching
or engaging in research, or both, at a university, collepe, school or other approved
institution in that other Contracting State shall be exempt from tax in that other State
on any remuncration for such teaching or rescarch tor a period not exceeding two years
from the date of his arrival in that other State.

2. This  Article shall not apply to income from rescarck, if such research is
undertaken pnimarily for the private benetit of a specilic person or persons.

3. For the purposes ol this Article and Article 20, an individual shall be deerned
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to be a resident of a Contracling State i he i resident in that State in the fiseal year in
which he visits the other Contracting State or in the immediately preceding tiscal year,

4, For the purposcs of paragraph | "approved institution” means an instinution
which has been approved in this regard by the competent authority of the concerned State,

Article 22

OTHER INCOME

1. Ilems of income of a resident of a ¢ “onfracting State, wherever arising, not deall
wilh in the foregoing Articles of this Convention shall be taxable only in that Staic |

2, The provisions of paragraph-1 shall not apply (o incomc, other than income from
immovable property as defined in paragraph 2 ol Article 6, il the recipicnt of such
income, being a resident of a Conlracting State, carrics on business in (he other
Contracting State through a permanent establishment sttuated thercin, or performs in
that other State independent personal services from a fixed basc situated therein, and
the right or property in respect of which the income 18 paid g cllectively conmecied with
such permanent establishment or fised hase. In such case the provisions of Adicle 7 or
Arlicle 14, as the case may be, shall apply.

3. Notwithstanding the provisions of paragraph 1, il a yesident ol a Conlracting Stale
derives income from sources within the other Contracting. State in the Torm of lotieries,
crossword puzzles, raccs wcluding horse races, card games and other games or any soi
of gambling or betting of any form or nature. whatsocver, such income mav be taxed i (he
other Contracting State.

Article 23

1 Capital represented by immovable property referred 1o in Article 6, owned by a
resident of a Contracling State and situated in the other Contracting Siale. may be laxed in
that other State.

2. Capital represented by movable property lorming part of the hymibiese property of a
permancent establishment which an cnteprise o a Contiacling Slawg thas in the olher
Contracting State or by movable property perlaining to a lixedkbemd available (o 4
resident of a Contracting State in the other Contracling State for the purpose of performing,
independent personal services: may also be taxed in that other Stale.

3. Capital represcnted by ships and aircrati operated in-intemational tratlic. and by
movable property pertaining 1o the operation of such ships or aircrafl, shall be taxable only
in that Contracting Slate in which the enterprise operating. such ships — or aircrall is 2
resident,
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Article 24

ELIMINATION OF DOUBLE TAXATION

1. The laws in force in cither of the Contracting States  will continue 1o govern the
taxation of income in the respective Contracting Statcs except where provisions to the
contrary are made in this Convention.

2. In the case of Kazakstan, double taxation shall be avonded as follows:

a) Where a resident of Kazakstan derives income or owns capital which,
in accordance with the provisions ol this Convention, may be taxed in India,
Kazakstan shall allow:

(i) a8 a deduction from the tax on the income ol that resident, an
amount c¢qual Lo the income tax paid in India,

(1)  ay a deduction {rom the tax on capital of that resident, an amount
equal to the tax on capital paid in India,

The amount of the tax to be deducted pursuant to the above provision shall not cxceed
the tax which would have been charged on the same income in Kazakstan under the ratcs
apphicable thercon.

3. In the case of India, double taxation shall be avoided as [ollows;

a) Where a resident of India detives income or owns  capital which, in
accordance with the provisions of this Convention, may be taxed in Kazakstan,
India shall allow:

(1) as a deduction from the tax on the income of that resident, an
amount equal 1o the income tax paid in Kazakstan;

(i)  as a deduction from the (ax on capital of that resident, an amount
equal fo the tax on capital paid in Kazakstan.

The amount of the fax to be deducted pursuant 1o (he above provision shall nol exceed
the tax which would have been charged on the same income in India under the rates
applicable thercon.

4, Income or capital which, in accordance with the provisions of this Convention, is
nol to be subjected to tax in a Contracting State, may be taken into-account for calculating
the rate of fax to be imposed in that Confracting Stalc.

5. The tax paid in a Contracting State shall be decmed 1o include the tax  which
would have been paid but for any exemption or reduction of tax granted under incentive
provisions contained in the law of that Contracting State designed (0 promote ceonomic
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development to the extent that such exemplion or reduclion is granted for profils {rom
industrial or manufacturing activities or from agriculture, fishing or tourism (including
restaurants and hotels) provided that the activitics have been carricd out within that
Contracting State.

Article 25
NON-DISCRIMINATION

1. Nationals of a Contracling State shall not be subjecled in the other Contracting
State 1o any laxation or any requircment connecled therewith,  which is other or more
burdensome than the taxation and connceted requirements (o which nationals of that
other Statc in the same circumstances, are or may be subjected. This provision shall,
notwithstanding the provisions of Arlicle 1, also apply to persons who are not residents of
one or both of the Contracting Stales,

2 ‘The taxation on a permancnt establishment  which  an enterprise of a
Contracting State has in the other Conlracling State shall not be less favourably Jevied in
that other Statc (han the taxation Jevied on enterpriscs of that other Stale carrying on the
same activitics. This provision shall not be consimied as preventing a Contracting State
from charging the profits of a permanent cstablishment which a company of the other
Contracting State has in the first-mentioned State at a rate of tax which is higher (han that
imposcd on the profits of a similar company of (he first-mentioned Contracting State, nor
as being in conllict with the provisions of paragraph 3 of Anicle 7 of this
Convention.

3. Enterpriscs of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting Staie,
shall not be subjecled in the first-mentioned State o any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connccied
requirements o which other similar enterprises of the first-mentioned Stale are or may be
subjected.

4. Except where the provisions ol Article 9, paragraph 7 of Anticle 11, or paragraph
6 of Article 12 apply, interest, royallics and other disbursements paid by an cnlerprise of a
Contracling State to a resident of the other Contracling State shall, for the purposc ol
determining fthe taxable profits of such enterprise, be deductible under the same conditions
as il they had been paid to a resident of the first-mentioned State.  Similarly, any debts of
an enterprise of a Contracting State to a resident ot the other Contracting State shall, for
the purposc of determining the taxable capital of such caterprise, be deductible under the
same conditions as i they had been contracted to a resident of the first-mentioned State.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.
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Article 26
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions ot
this Convention, he may, inespective of the remedics provided by the domestic law ol
those States, present his case to the competent authority  of the Contracting State of
which he is a resident or, il his case comes under paragraph 1 of Arficle 25, to that of the
Contracting State of which he is a national. The case must be presented within three years
from the first notificalion of the action resulting in taxation not in accordance with the
provisions of the Convenlion.

2. The competent authority shall endcavour, i the objection appears (o it to be

Justificd and it'it is nol itselt’ able to arrive at a satisfactory solution, 1o resolve the case

by mutual agreement with the competent authotity of the other Contracting State, with a
view to the avoidance of taxation which is not in accordance with the Convention.  Any
agreement reached shall be implemented notwitlistanding any tine limits in the domestic
law of the Contracting Stales. ‘

3. The competent authoritics of the Contracting States shall endeavour 1o 10solve by
mutual agreement any difTicullics or doubls arising as to the interpretation or application of
the Convention. They may also consult together for the climinasion of dooble faxation
in cases not provided for in the Convention.

4, The competent authorilics of the Contracting  Statcs  may communicate  with
cach other dircetly for the purpose ol reaching an agreement in the sense of the preceding
paragraphs. When it scems advisable in order 1o reach agrcemient to have an oral
exchange ol opinions, such exchange may take place twough a Comunission consisting
of representatives of the competent authoritics of the Conlracling States,

Article 27

EXCUHANGE OF INFORMATION

1. The  competent  authoritics of the Contracting States shall exchange such
information (including documents) as is necessary for carrying out the provisions of this
Convention or ol the domestic laws of the Contracling, States conceming faxes covered by
the Convention insofar as the taxation thereunder is not contrary to the Convention in
particular for the prevention  of  fraud  or cvasion of such taxes. The exchange of
inlonnation is not restricted by Article 1. Any information reccived by a Contracting State
shall be treated as sceret in the sane manner as information-oblained under the domestic
laws of that State and shall be  disclosed only (o persons or authoritics (including, courts
and administrative bodies) involved in the assessment or collection of, the enlorcement or
prosecution in respect of, or the determination of appeals in relation (o, the axes covered
by the Convention. Such persons or authoritics shall usc the information only for such
purposes. They may disclose the information in public court proceedings or in judicial
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2. In no case shall the provisions of paragraph 1 be.construcd so as to unpose on a
Contracling State the obligation:

a) lo carry out administrative measures at variance with the laws  and
administrative practice of that or of the other Contracling State;

D) to supply information or documents which is not obtamable under the laws
or in the normal course of the administration of that or of the other Contracting
State;

c) to supply information which would disclose  any trade, business,
industrial, commercial or professional secret or trade process, or information, (he
disclosurc of which would be contrary to public policy (ordre public).

Article 28

ASSISTANCE IN COLLECTION

1. The Contracting States undertake (o Iend assistance 10 cach other in the collection
of taxes to which this Convention relates together with interest, costs, and civil penaltics
relating Lo such laxes, referred 10 in this Asticle as a "revenue claim”.

2 Request for assistance by the competent authority of a Contracting Stalc in the
collection of a revenue claim shall include a certilication by such authority fhat, under the
laws ol that State, the revenue claim has been finally determined. For the purposcs of this
Article, & revenue claim is finally determined when a Contracting State has the right
under its intcrnal law to collcct the revenue claim and the taxpaycr has no further rights to
restrain collection.

3. Amounts collected by the competent authordty of a Contracting Stale pursuant
to this Articlc shall be forwarded to the competent authority of the other Contracting
State. However, the first-mentioned  Contracting  State  shall Lbe  entitled (0
reimbursement of costs, if any, incurred in the course of rendering such assistance to
the extent mutually agreed between the competent authoritics of the two States.

4. . Nothing in this Article shall be construcd as imposing on cither Contracling State
the obligation to carry out administrative measurcs of a different nature from thosc
which used in the collection of its own taxcs or those which would be contrary to its
public policy (ordre public).

Article 29

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomalic

2813 GI/97—7.
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missions or consular posts under the general rules of international law  or under (he
provisions of special agrecments.

rticle 30

ENTRY INTO FORCE

1. The Contracting States shall notilv each othet  in wiiting through diplomatic
channels, the completion of the procedure required by the respective laws for the entry
into force of this Convention. This Convention shall enter into force thirty days afler
the reccipt of the later of the notifications,

2, ‘The provisions of this Convention shall have eflect;

(a)  in India in respect of income derived or capjtal held in any fiscal year
beginning on or afler the first day of April next following the calendar ycar in
which the Convention enters into force: and

(b) in Kazakstan in respect ol income derived or capital held in any fiscal year
beginning on or afler the first day of January next following the calendar year in
which the Convention enters into force.

Artice 31

This Convontion shall remain in force indefinitely until terminated by one  of the
Contracting States. Kither Contracting Slatc may terminate the Convention.  through
diplomatic channcls, by giving notice of termination at least six months before the end of
any calendar year afler the expiry of five years from the date of entrv into force of the
Convention. In such event, the Convention shall ceasc to have eflect:

(@)  inIndia, in respect of income arising in any previous year ‘on or afier the
first day of April next following the calendar year in which (he notice is given and
in respect of capital which is held at the expiry of any previous year heginning
on or afler the fust day of April next following the calendar year in which the
notice of termination is given; and

(b)  in Kazakstan, in respect of income arising in any fiscal year on or aller the
fust day of January next following the calendar year in which the notice is given
and in respect of capital which is held at the cxpiry of any liscal year beginning on
or afler the first day of January next following the calendar year in which the
notice of termination is given,
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this Convention.

DONE in Uuplicate at New Delhi, this 9th day of December 1996, in-Hindi, Kazak,
Russian and English languages, all texts heing cqually authentic. In casc of divergence

between the texts, the English text shall prevail,

Sd./-

§d./-
(P. CHIDAMBARAM) . (A.ESIMOV)
For the Government of the For the Government of the
Republic of India Republic of Kazakstan

PROTOCOL

Al the signing of the Convention between the Government of the Republic of India and
the Government of the Republic of Kazaksian for the avoidance of double taxation and tor
the prevention of  f{iscal evasien with respect to taxes on income and on capital. the
undersigned have sgreed that the following shall forh an intepral part of the Convestion,

With referense lo Aulivle 7:

In regpect  of paragraphs 1 and 2 of Awticle 7, whate an enterprise ol one ol the
Conlracting States sclls poods or  merchandise or carties on business in (he ofhey
Contracling Stale theough o permancent establishinent situaled therein, the prolils ol thal
permancnt  calablishment  shall nol be determined on ihe basis of the 1otal amount
received by tho enterprise, but shall be dotermined only on the basis of the cimuneration
which is attributable to the actual activity of the permanent establishment for such anies or
business.  Lspecially, in the case of contracts for the survey, supply, installation or
connstruction of indusivial, commercinl  or scienlific equiptment or premises, ot of public
works, when the enterprise hag o permanent establishment, the prolits of such permanent
establishment shall not be detormined on the basis of lhe total amount of the contract, but
shall be determined only on the basis of thal part of the contract which is elfectively
carricd out by the pormanent ostablishment in the Contracting Stie where the pormasnen
entablishment i situated.

With refcrence lo Articles 10, 1] and 12:

IN WITNESS WIIEREOF, the undcrsig;)cd, being duly authorized thereto, have sig,ncci
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In respect of Articles 10, 11 and 12, if under any Convention.  Aascement ar. Peofocol
between the Governments of the Republic of Kazakstan and the Republic of India with a
third Statg, cither kazakstan or India limit their taxation on dividends  (single  rate).
interest, royalties or feos for techuical scrvices (o a rate lower or a suppe more regdricted
than the rate or scope provided for in this Lonvention om the said items of income,  the
same rate or scope as provided for in that Convention, Agwc‘mem nr Protoco) on the r-ml
items of income shall also apply under this Convention.

IN WITNESS W1 IIERIL"(,)F, the undersigned, being duly  aulhorized thevoto, have signed
this Protocol.

DONE in duplicate at New Dclhi, this 9th day ol December 1996, in ] lindi, Kaznk,
Russian and English languages, all texts being cqually authentic. In case of divergence
between the texts, the Jinglish text shall prevail,

SdJ/- ‘
(P. CHIDAMBARAM) (A ESSdI‘l/\rIO
For the.Government of the For the Govem'mmt of t‘h?
Republic of India ‘ Republic of Kazakstan

[Notification No. 10449/97-F .No. 501/6/94-FTD.]
K:D. GUPTA, It. Secy.
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