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e o wfeer o defr & ahr ¥ owolient wer Y oy
¥ o 0¥ voedr gonewT o frfe o & owr gwely e ¥
Hafgw § 1 T owad W owpmT o7 wr 13 & Swdw ARG o
feafy g &y &

5. wF Tl wsr § ey m@osyr At Wy,
Wy THE W3 T AN W4 Ay W, 9% Uy &7 &7 Ud
Aaw gy, &k e mfever @ oo oW frardt g
wfy, WgF TEET wA A oy wfsr o, W ag ffameerd
AT FEET & oA wg), ShEwrd wer ¥ on el s
sqar #1f Fofiwr vam @, Py vy #F omedr wey w1y oW
A e gE o Twedr @ st deqma gy s
fefemsr warr g ag €0 AT EY, @Y O wwedt 3w ueq ® 9y
qa gh arlt sagd ferd vl deare wr frfera vy fres
g

g Wgt Wl W FELE S & O uver 9 It
& mar fwd weg wfer & @ fse ware oimir § § s,
et WY i geEm, ufgwre W g & oW § oty
go, fomd fag @ s et wen & w0 wfe 5 ag oot §
oY ¥ AR mEaT F g W feafr § omxreat i fpmandy
@\l gt ag 4 A g, A oagh v RYseT & v A
afer afw il o § e gF ) A% waa W, wfaw v A
TE TR 9 AU KW IqTE) B s ¥ Ty gy, waw
|frd o F FEAl ¥ OOTER W S W

TR 13
i Anfraw ¥y

1 uF gfemdr vy % felr el g ememtrr
Jamdf wuar I |WET ¥ WW oEd vlwEni ger W Wy
ov famfafoa oftfafedt r gewe @ 0@ o w g
gferaTd s ¥ ff w¢ Ty Wy os%r, dmw g9t wewr
T PTG

(%) afe S& wor wilword & P & et @
ahairrd T ¥ oy fufie voAr fafr ww ¥
STy ¥, A7 SF wwE ¥, IR qat sfarmrd g
¥ ¥ O W T AT SR oT G Pl 3w
fafra wow & s oo gf wri ow e B
T

(w) #f cefr gt dferrd wwr ¥ o & wafw
ar wafut Pt dow gt o s e ¥ o
#, @ o fufe &, 7w 183 for s o wiww
o, IF A F A owma F oI I w07 o
T FCHTAT AT WA W g ey F Prowr-
frr T adwad § 9@ o A &

2. "anafer g o § v dwbei, aifgas, e
e, VifTE srawr meneE dWe e gar fafeemt,  wer
fafrees, =0, GRfmd, eghnf, w0 Pafsest aqr -
widt & vty e mivw ¥

TRT 14
qoifea dafie A

1. FRET 15,16,17,18,19, WT 20 ¥ gyaedi & wdw
¥ gy, m At e & el framer grer Rty fele &
#iw § wrer dw, wogdt qdr Wi v ¥ gy arfeafis 9T
Faq I VT N W AT AT AT o e T fen feedr g
afqmewrd v § wf e www ) gl Gravsw v we e o
2 &1 o% oifeafos o¢, @Y A& T g, 99 WY uvg #
X EAMT T T |

2. w1 & gt FErgn ofr oF dfvmedr g
¥ frdy frawlt g g wfosrd o & g ag frw &
dag A urw ifrafs o e wgaifefar s $d e e
oT @, off

(%) sroawRt gy “qfadt o’ sroay ‘ura & ad U F A
o T Y, g fma 199 for & wwfrw oY
et wwfidl % fam oo gt wmm A A W
@ ;oA

(=) ofoafeem, @ Feiros gra a1 Ief) W & s
Fear amar &, @t gat oo frnd gy, wtx

(w) wifoafies, Fieft 8% TanlY Avaew o fafam o
T egd A Gpnr witer ot frdes 4 qw

Ko o
3 ¥ weer & qdad 9wl % 7 wm oY, uw Afrar-
w0 e § el oSwa g wadw mrge @ gl

wifr feat gk oEew o fFT o fratww & wEy W omw
qricsfa® q¢ w99 wvg WAt wy e o

T{eEz 15

frRwry o1
oy dfmerly Teg % Gt femly gro PRl o e &
frtws woew ¥ wEer o7 EfmE W W dfmmd o

#r frawft &, mer w7 7 FEve aft R agr vt gee st oeg -
firgt wv GO SE U WA H wAMT @ wdmy

TATI— 16

At @t faenfyef g
ufswe wrg

wEsr 13 AR 14 F 7wt R PR gu oot uF At
g & frd frard? wrar oF TdwAwat | o i, Ay fage,
wwfem, e w4t gewiw wE o Ay wgar faemd
¥ owT # rmt wimeerY use ¥ frg wg e owwm & O
fofeme wrRIFENT & ST AT T 9" gAY T # owT A
HIq |

2. w& Prdt wefvdormmat waar faoret g feg o saw
e wdwaTg £ WA ¥ gl v oge ®7 #frme & A
wig TR g el ® owea wdt @, wltn fedt seg
i ot IT g Q1 W8T 7,13 T 14 & Juaed @ D
gT W, IW W 9T wt I@ ofyEmmrd wew ¥ W ong
frg wor Foicraent wrar  faw grr o wwowwe e
w18 1



[wrr T1--wex 3(i))

AT & TIIT - FqraATCT 7

—

— —rme T

a1 R gt @ g ge oY, frd ezt
wum femst g, oY oF dfrawrd oer oo fwr ¥ et
WA ave ¥ o s & g o gas daleee el
¥ wrer wrg 9% 9w ety @ Raw senyfeatean ofaEe o
¥ gy ®T wnar w owdan, afy gl @ fermd e i o e
Ty T sanbEfer ghmee gwr s aRafes G
ford w@d T ifen gaserdl R Y W TR, waar e
sfermeer WY mifeer § qoier : wwa st e & o &

4. dmw 2 @ e 7,13 AT 14 W Iy F B
pu WY, @t ARt suer faendr gra st @ STl WY
ffama & B SPmaRY v # fro o dxfes soemal ¥
gt W exd AAaTrat woar faerdt € e v g et
way syfer € S T § @ G¥ wwdr ¥ 9 W 92 39 feafa
¥ Raw gat FEET weg F ZY wT mr o W@t wfr 9w
wer wmita W et dheed wsr w7 st St @
fart gR® Tl gy wanr 8 ¥ P gewew oor weEy
srfagw miwe §, 9ol woay sws: wgwar o omdt §

MEET 17
oy ¥ @ waw ¥ afoalme st Fam

1. (%) freft afeamrd wow, gwat 396 owAriEe w9
qurr woar wAw Sfwr g wfe 1 9w o owe
Fewwms ot Tfuew & faor Ot wot At F oowe § gww &
form wan {30 g arfoafas o &7 f39 99 oor & g =i

(w) wafa, 0% wfeafrs we gt @'fwd s #
34! ferla & @Y g @ o, wfE Aam’ gad uer §oa s
§ ok =mfe gw wer w1 fremer @ A -

(1) ¥8 wer 1 afgs g wer

(i) Tq e & s & garend S wow w fxa
aHt AT

2 (w) T ufgerd wrw omamr ¥ew faadr
i ithE  gUaar waat inAd T w e & fay € m S
% gag i 3a g FarereT v v T I9swEeT waay sy faw
g dfv fafodd & & fee sl &1 e 2t qay frdy oy
GUT OF WHW FH Oy ¥ g HT ®EA7

(w) mofy, Q&Y qwg X o fewimr & daw ot whrmrard
w ¥ g w7 win gfs wmir sy wew W owmaET @ el
ufes x1)

3. 99T 14,15 AT 16 & g, fedr &' famrendr
wer ot 9% A foe gusa wwan e sfeeo o
g o TF FTUUTR K 4TE A &7 agr Aarefl & waw ¥ Qe
mimw s FoF 9T WRp g "

weEz 18
T ARy TwA Wt wnfert

1 uw dfaEeerdy T & fedt faet g gt wf-
ardl o 8\ ¥ ara wAwsy 17 ¥ Sfeifer dow & faw
freY Fev sy finett il e ave Raar samyFroafoy #faemrd
us ¥ ¥ WIET WY |

2. ‘e wma w wd o fenw mfew goem ¥ &
A fare & ¥V 0f Yewiiw gROEw © 67 ¥ onawr et @
favaray & @ arfer WiE w sfagfy @ e Fome fen
e L

3. “anig¥r” wer wr wd gq Il whe ¥ ¥ W
Wt saT w & qer o watar map o wheea R g s
wor & fow  erfrer & iy e 9de spaq fafufrer gaat
fPredn gwmmaty € rax  gtfay w97 T Arafos ¥ ¥ 87
I

FAWGR 18
famfral war sfmped o e wrxrrimt

1, fe@ faurdt wewr earmarfus wiwey ®, o gad
FfETETer UST AT A TF ¥ el g dfrad wer ¥ A
feft qw w1 et & woar oy oy g 99 el W9T A g
w1 fudr waar Sfeww & wivrard gefeafr 8, 9w gEt
Tfrerdy v # freafifEa T w gz s Qv

(%) Fa PR« T b ae gy ww e
T wgE WeT W, franw woar afoRw § wdvwsd
oy =Y wf www frer o Ty

(@) 3q et afmrerdy e & fodl “fam wd” s
‘g o’ it ot foafa g, ¥ JwwR o
mfeafes 73 W 18,000 %. (Wrofy HA) woAr
Yot wEr & 9ah wery ¥ wfes A @, awn
gt T 3o08 oo ¥ @R dWh @ wTar J9%
W qvaor steerd e Tt v 6t

2. T TIERT AT AR waw OO wifu & g fadm oW
mew B wg fargr o wfeww €y g o7y § fo glew oo
Aravoren w9 far @Y, T e OF g f freY eaf ey cak
T gl @A U {94 AT IwE g W ae A
Wi dm A7 § wler wefs sfog ATl & AW A
g g

TR 20
ASAITH, HSWUTRt Q@ WE Sl T A gl

1. fweal spmE wwEr wormw A, W@ HlEee
vy # et fawafaermw, ®Pw, a ¥ ogeqr gAd ava
ST wedr ¥ s WAt wig o f R owwr QA
yarard 9w gEk afwrerd wor § wa¥ ¥ gow ogy Afra-
FIE Tt ¥ ¥ et o W Fael § s ar, 96 gAY O
¥ ogaA AT a ¥ A adt ¥ sl oY wafy & fag QW
WA wAAN W 71, 6 fog wyer frat mtafew oo gay
dfaEreRY o I A ¥ ez wem gt

2 U WAEER I Wl 7 ATE WRy we ey My gy
afg dar wrg w6 7o fwat safer fade waar sofewt R
fasft e & fAg fr smar {0

3. €9 W qM AWA 19 & AT P rafer B
vh dfmmrd v & fraw g oom ol @y et
AT " gaar “mwr 9 H gy frafy, ay 4T WIEArEer e
B oA wT § owrar Cghadt ad” o e v @
T I WL e w1 fan 8 )
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4m“&m‘nm&"mm"mwwiqr
gt vy ¥ ¥ 5 vy dde A adfaw afrEre T &
mifeert g I €Y nE gy

w3 21
wA

L &owrs 2 & gvdel ¥kt @y g0 ow d@fvarecd o
¥ frard o wiw € B wE, st W ¥ vTda O € e
fax 9T TF wUT & galw eI A e wr ¥ PrarT af
fomr v E, ®a ww dfdmwid gon § wodw ol

2. Goors 1 ¥ 399w wawdr ¢ ¥ fows 2 ¥ aw
afoatitn srva weefer & ot wiw & faw o 9T W A
g, ate T ww e stawAt ww wfrowd wer wr fad
0 & w¥ g ghrwrl gow ¥, agt feew fwdl wndt denaa
% werm ¥ wrdETY wTn & osvar wm ol wrom ¥ gt P
frdr fufrwa o & wdw dafms T fronfre soar &,
&t nfrerT v Avf fra¥ ArEd ¥ 3R g g of WA
g, Of orrft drorq wodr fafeew wiEre & werd v § vy
Ry owmah & oa st 7 gaT w13 & Suay 3 )
feafa €1, =g @170

W 4
TRt woarw F oqarwrr & famooqored
wTI 22
LicAL ak: R I R 1S ] '

dfrrer T ¥ & fed W oF W ¥ "YW 3T
sl gwd wowT % waura & wrwe & e wdR e
Ty wraAl W SRy w¥t W whT ¥ ogaw fgrde sl ey
fisr wrr B wat sy 9x @A et X oww var g7 €g e
o VT & wyuT gl WA ¥ OFY A & wredr o

2. A & wiET frdr dw ¥ qdw owe w7 AN wF ufy
ot frad W EiEhy 3 & A0 AT F T & I9dai
& sendm (Bt @F apacer fage w0 oawifra T 638G ),
q ® &I B oseada Sow FUT F ITEET ¥ g,
wre F @t ¥ o ma ¥ gad ¥ vemsa. waar et e
X wrehir w7 Wy W S 7Sl & gy # R g wTEw W
£ W o §, s 0 TE @ w F ww ¥ ufy
war fra® 0 Fipfa N woan

3. @uats (2) # Ilewimm war ¥ uitawr & AU Wy
“YJr T w0 W oag wifr mifes qcmﬁ amdr e foe-
faiaa fads SrEiET ITAT GO FT A o2 oA g

(1) wedg warc st 1981 (1061 W1 43) ®
wm 10(4), 10(4%), 10(e) (ii), 10(s) (iv),
'10(293, 10%, 32%, 33F, 80T, SOWAT, 8N,
AT 803 5

(if) #1F weor gaveg o wrx ¥ wT ¥ GF A T w7
# fan swfani o FRr Sue, fag o aiaaTrd aaEt
T wrw wirwrd wifs feg & aoedt & Big

wgHa B
4 G X FEr S dw X W owe R wRy wed wfa

wa Py ® edfEtx @ F dde o ¥ ®F & oqmel

¥ wondrr (ﬂ"r 'mr armeg firgyas m’r mﬁm Pt m’ﬁ’r) %Tm
¥ wrp & waim s g@ ot & geadt ¥ gqwe dgm #
AT ¥ M W10 F Gad § wenerw: waAr SO Qw29 Sare
T, WOEC B IA WA & w34 ¥ fra oz Aoyelr s wopr
® wede K, # wk wrofe o nomr & wfa ww frad o
el & oot

o fis R ¥ ofr qrottg st (B@ 2 ofn i e
W H v oy b v FogAEre) ¥ oaime AE @ W Pe
e ¥ ot ¥ s owa & fafrdsw @i 0 awrfy, wet o
a1 P ag wenl @ fd W owror ¥ owiawe ¥od,
et wm & wE oo A owrmwe ¥ afr awfwy o @
Wrefe wemE & mudt st af Of fnowfe @l @ auk
far weedt gim wm & ¥ owhae Fufy ohsf & o

5. ¥ wyedy ¥ dmrw (4) ¥ wwwnd ‘gl Aot s
¥ Of oE T wifh® ot of wowt ool A fedr @ ad %
fom Aot me & & # @y Y 7€ Of oOg o A wear Ik
fedt wa ¥ fao P we & fr w wewaar o W of
R & wreer dar wfY g

(%) ¥vw wrysT wfafom, 2031 (1974) o wrr a2
1 Faurw (2), v gy Aaw o2 @ st mw A
IW FOL TL AT FA KT wlg 3w gaw
far mar 2y ar SO WA AW fesr T )
arfee gAA ga¥ AEveg Tanq o7 v wwew T qag
LA L

(w) *rf w7 39w fofr FT ¥ gz ww &0 woar g
X W ¥ wvy wear o famd fao werw wofa-
FIfet ¥ owgalr Hif 3 o W AW g oar o9m
AT & FTWT R G, WX O ITF avary Amfas
At fear war €Y woar o woygAiAr dwae O
AR e e o G Ll A e O
afar ¥

6 Wt ¥wEaT & wdd, fa@ wfpnwd v ¥ B
frardr &1 waa affqrery vy ¥ W Wi ¥ @Ay WA
dfprrerl wva ¥ we ¥ gr & wrdr ¥, a7 wadee afwaeeed
I I SR G WY WA I FT W GO X G997 5T
Ag EC AN W I@ mAeqr H O] g afy W o W
GTAIT FT & BT Ay wig 9 A & 9E W T gk e

ey 3§
fager  Swag

o7 23
qAIGIZT

1. uf wfmrerd weg ¥ afest o gl afaowd om
# e wr€ wOw T mer qemife w0 W we TR N, o
FEETUNAT & AT YA GAES w3t ¥ fAw qemr wiwng
wiad wiegd g, a1 aERd wime ot Iw ogel [IT &
nfany ot gpeEam afdmtadi e 0dr § svar @ ged
.4

2 ur ®REwd v & el ouw ¥ qul wfaawrd
awr § fedi el e 9T, 9@ @@} aw # Gmr wasw
o Tt faerr oo o ww gEY U9 & QOR! 9 qee
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WY ST TN ¢ WA 9

apefeafadi & Wt @wer wdwardl o wq & fag e
Wy WU ¥ wHEd T W 8

3. %% updy ¥ fufm fedr o wra & oy wd o s
o fF o w@frnd veg & wfed ®r o 9w T
fravel &, wuma & sowend Bl TR F wfmT oz,
gy, wedfagt ae Tt AT &<F, M R oET o
u¥ wfrdl ® ITesa § oY Wi & frardt §, Sagm wow &

4 o dfrarerd aw ¥ ogedl o fral §R qita wmar
s yEt AT Tea & uw uuwr qn @ o Prrfaal
¥ TN waar wwerd enfr ¥ oguw P § 8, savem
dfenwd wwr ¥ Sar W wTaTr wur ammad w0 & vt
ar wEl W weh, W 9w woar ¥ owaen sead fest
sl ® faw waar wdaren mite wegd § o sweiRafas
U ¥ wy wwer IORT T us-gAm qfcRerfadt & adia amd
Wt ¥ waar war W owd §

8 W 9ady ¥ “suwA” o &1 wb T WA A 4 M
WHuL & g K

o 24
mTefor WOt wEfaE

1 gt gF WEssd o oW P w Sai fvoos
ey A wfrrert el ) erbaf ¥ ofnmeeT o gt
WEHT SNAT AIIT F W4T WAAT NOAT, W N &UT &
aqer A & A T oed F ovfiw wEl gra gesfna oD
¥ g go &, faw dHnwrd wer @ oag frod b, ook oo
mfemdr ® wawr wTRAT wegm T wwal ¥ | aK wrwer o
wréarl & A A wifta K adw ¥ S ad F siwe e
fwmr oM iy fam wrig & Sroo Sar AT war A
AT K WA AG Y

2 gfr "aW FOEHT £ waly Ifwa g gl el i
w3 @i 1§ ITA gawA Peamey ¥ wged oo o, g o
WIAA F GG K AR A N @ KU K wqaw A §, qa
genmd uer ¥ agr wifawd N T gIma oo oS
WA T IT W S FAE HLT | CF THET §O-T w1 D
*UT eraifay frar Sromr iy S vl ¥ oo ot
# o B owra-fie &Y o JY '

3. EEUT Y saeAr F waW W WY w7 F wfy w0k
wisgiqat wami vied sow g, a1 d@Eosd o % gsw
wifrsrd o wenfer wgafa ¥ g9 £ 4T Turd s34 1 R
A griedt F Ay wowmE ® ownwer & fay geew e
frew T any §, fafr s ¥ owwew A 2

4 g Al & mfagm ¥ fed e o oqger ¥
mard Sfrmerd wdl & awa mfiwdlr oF gat &% wg g
98 sqagrd ¥ Ghy ¥ | %7 9w gy & fag e o fas
urEr-rar Ifay aeftw g g & 8F s fedr wr

* wsgw ¥ few oo awy §, foad Afaxmed went ¥ gwe

wifgwifer & wfafafa oY o

wRE 25
I BT AR
1. gfaerd usdf ¥ @om afeerd @6 guer  (Fwad

ey off wifig §) w1 umrAmae w6 9N W s ¥ e
3121 GI/88—2

st ® ooy dfEerd Ui % 9w w0 & oswfyr weafe
oA & gmdl ®Y wmoffem W & fy wmoae &, oY @
wT ¥ wraty oy K, ot ww fr o o frowe sTwe
wareT frdig w7 & 87 9 ¥ aremTly wwdr weEhE Wy e
¥ fog wOx & sfmga =it & felr oY dfazmerd. wew g
sy &0 ®E o g gar s o sy oy fRE e
W oy ¥ gralw FEE K oawogr o af gear wn
wrfr 3 1 wfer, aft gaar 4o arw Tow ¥ ogeEwr W g
Tar @AET wrat § o), 3% W@ Q& eafemdi wwar wifesrad
(fo? avarey R st femg o mfier &) o s fm
WA WY gy w0 w0 fqTor wmar gy aEEY i, 9Tk
safn vy qiwdtws & §dg ¥ maat g qdfiw wdiel o
frator wa7 & ez ff, O a7 & faoq § 1 0¥ =i ey
T Edr g AT g Fr O ofenee) & fag w3 awy
& gaAT # geaiaw cavTer ) SRieg wear arfas faeia
¥ whe wT @dd | gwn gifwerdy, Prarefamd & weaw & w9
At ¥ awfom wqfen wal, wafel Wi eehsl ® et
w@l, o ar § ga wrdar wwmsme fear angn faed,
At wEl IR g, B AIAAE X GaS AT KT S-S
Wit mifrw & 1

2. QAT MGAT TEMAH] w1 LA AT @Y wl smare
9T syt qrasi-fade® ged ¥ wiw w0 o vy A Feafaat
¥ foqr w1 i ) wfaawrdy wedt ¥ gem iy gug-geg
qC, G A WA gemaw W g ¥ ey fi, faeg A
T 9T q@pe fRr s |

3, PRt Y fefr A, dwrs 1 & gwedl w1 ood et
wfaerdr W ae faeafafan aifuer yiemr w@ @om e

(%) 99 woar gat afgsrt Tow o fefadl ogar
Tarafas gur ¥ gT .1 TAEAE 9OH 5T,

(@) UEY o waaT TRAANT Y wearf wTAT A 9 g
‘qEt afammrd Ueq & wHAT F oweada sl Swrad
wr yrary farfy & sro @k

(7) ¥ g waw qeadwi A woard wTw ATy Wk
aqqrfes, saraarfas, stevfire, afnvay war Qe
Ay o7 wY wver sarenfon witar e@ar AT WA
gt gt faawy oz FAr axar W Al % whoga §

ey 26
waafrs i wfge sriw

™ w0t o frdt o w1g ¥ worfrr wtaet i e
wetiedn fafr & vy frawi & wwada sqan fafe o< &
IEd & weallg e faer fadwifewdd oX o awm A
T |

wsaTT 6
wfad  ITaew
W 27

wadT

weils wiagaTd ¥9q FEY W9H Y W OROT ) em) R
¥ fag wak oAl gro aifen wdfafe £ @afe wr wfae
gfua #2m ) ag FUT &F wiagaAwi § & a0 A wiagadr
#r ara@ ¥ urr grm W wart (rafafas o yaa gar:
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(w) wrw #, faew Sdege wf #F aww Al sfagaar O
ot &, 3@ wd ¥ qoeft wfw & guw foor o qmy
Tk qeT Wy QR Wk gdwet feet o ¥ gqqe
Wiy ¥ grow ¥

(w) damr ¥, fowr fdowr od ¥ am wehr wlwgwm &
wefr B, 9w x & oy qoadf Awrelt faeRg ad &
W fox o aaar FEd qeewp wmw @7 av- Ay
g wdf ¥ v arh wm ¥ aree ¥

oy 28
enifen

g e wftfeer wre o @ Q@ oy
Tt ¥ Al i e, wak anp § A ardw ¥ atw ad
o wufir. it warfer & avawy oo i e et o R
wt ¥ w7 ¥ Aok v w2 ar oww g, qanfew aega @,
yad sfferer Tow WY, gmfer w7 fafan Afw ¥ oo, wie
aft fufy % og. saT Prafafen ® aarg & Droamlt @
WAt -
(%) wron B, faw wdowe ad ¥ @iy wr Aifen fagr oy
% 9w ad ¥ wad vl wiw % ww for A owo
Fok A AN R A PRl o ad ¥ aen s
L
(=) ¥adfer vavead § gifc w dife Ra
wrar &, 39 A F wad gl o) faeln ad &
wqq fa5 o soAr gud ww qrine B o sl owa
o ¥ pww g aet wTg & goed ¥

]

foak ava ¥ wa¥ fwe fafwen wfuge asgeonfat &
W WOt qu gegm< fom §

vty ¥ ad v g MY @ wEeEt &% wmed am &
wardat for w1 fipefy, forel) o wftol wmmit ¥ O wft ¥
foar war o soremr % fwwar o feaf % wdoft oz ) wwn
AL

I OO W T A W oY 5. % goert

¥ Wi & W I
(mrager wor firrdy) (#¥x wATT FNEATA)
fadm sofy

O aqr qfaguT gEr

[#. s138%r. &, 11/4/80q%. & ¥t ]
. ¥, awrw, Gqer afe

MINISTRY OF FINANCE
(Department of Revenue)
(Foreign Tax Division)
New Delhi, the Sth December, 1988
INCOME-TAX
NOTIFICATION

G.S.R. 1146(E).—Whereas the annexcd Agree-
ment hetween the Government. of the Rspublc of
India and His Majesty’s Government of Nepal for

the avoidance of double taxation and the prevention
of fiseal evasion with respeet to taxes on income has
come into force on 1st November, 1988, on the
notification by both the Contracting States
to each other, under Article 27 of the sald Agree-
ment, of- the campletion of procedures required
under their respective laws for bringing the Agree-
ment into force;

Now, therefore; in exercise of the. powers confer-
red by section 90 of the (ncome-tax Act, 1961 (43
of 1961) and section 24A of the Companies (pro-
fits) Surtax Act, 1964 (7 of 1964), the Centra}
Goyvernment hereby directs that all the provisions of,
the said agreement shall be given effect to in  the.
Union of India.

_ ANNEXURE
AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF
INDIA
AND

HIS MAJESTY'S GOVERNMENT OF NEPAL
FOR THE AVOIDANCE OF DOUBLE

TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

The- Government of the Republic of India and
His Majesty’s Government of Nepal. ’

Desiring to conclude an agreement for the avold-
ance- of double- taxation and the prevention of fiscal
evasion with respect to taxes on incore :

Have agreed as follows :

CHAPTER I
SCOPE OF THE AGREEMENT

Article. 1

PERSONAL SCOPL

This Agreement shall apply to persons who are
residents of one or both of the Contracting States,

Article 2

TAXES COVERED

1. The taxes to which this Agreement shall apply
are
(a) in the case of India;

(i) the income-tax including uny  surcharge
thereon imposed under the Income-taxg
Act, 1961 (43 of 1961):

(Ii) the surtax imposed under the Companies
(Profits Surtax Act, 1964 (7 of 1964);

(hereinafter referred to as “‘Indian tax’)
(b) in the case of Nepal :

(iy income-tax imposed under the Income-Tax
Act, )2031 (hexeinafter rtferred to as “Nepal
mx” .
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2, The Agreement shall also apply to any identical
or substantial similar taxes which ate imposed by
either Contracting State after the date of signature
of the present Agreement in addition to, or in rlace
of, the taxes referred to in paragraph 1. The compe-
tent authorities of the Contracting States shall
notify each other of any substantial changes which
-are madde in their respective taxation laws,

CHAPTER 1I
DEFINITIONS
Article 3
GENERAL. DEFINITIONS

-1..dn this Agreement, wiless the context otherwise
requires :

(a) the tetmhs “‘a Contracting State” and “‘the
other Contracting State” meon India or
Nepal, as the context requires;

(&) the term “tax” means Indan tax or Nepul
tax, as the context requires, hut shall not
include any amount which is payable in
respect of any default or omistsion in rela-
tion to the-taxes to which this Agreerent
applies "or which represents a penalty im-
posed relating to those taxes;

(c) the term “person” includes an individual, a

company and any other entity which 1s
treated as a taxable unit, under the faxa-
tion Jlaws in force in the respective Cont-
racting States;

(d) the term “company” moans any body cor
porate_or apy entity wWhich is treated as a
company or body torporite umder the
taxetion -laws.in force in the respective
Contracting States;

(c) the terms “enterprise of-a Cootrecting
State” and “enterprise of the other Cont-
racting State” mean respectively an enter-
prise carried on by a resident of a Cont-
racting State and an enterprise carried on
by a resident of the other Contracting
State;

() the term “competent authority” micans in
the case of India, the Central Government
in the Ministry of Financs (Department of
Revenue) or their authorised representative;
and i the case of Nepal, His Majesty’s

"Govermment, Ministty of Financs or their
suthorised representative;

{g) the term “national” means by any Individual,
possessing the nationality- of a Contracting
State and any legal person, partnership or
agsociation” deriving its status from .the laws
in force in the Contracting State;

(h) the term “international traffic” means any
transport by ah aircraft opérattd by an
enterprise  of a Contracting State, except
when the aircraft is operated solely between
places in the other Contracting State,

2, As vegards the application of the Agreement by
a Contracting State any term not defined therein shall,
unless the context otherwise requires, have the mean-
ing which it has under the law of that State concerning
the taxes to which the Agreement applies,

.ARTICLE 4
RESIDENT

1. For the purposes of this Agtecment, the term
“resident of a Contracting State” means any, person
who, under the laws of that State, is' liable to tax
therein by reéason of his domiclle, residence, place of
management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph
I, an individual is a resident-of both Contracting $.ates,
then lus statug shall be determined as follows ;

(a) be'shall be'deemed to be a tesident of the
State in which he has:a permdnent home
available to him; if he has a permanent home
available to him in both States, he shall b
deemed to be a tesident of the State in
which is economic activities are concentra-
ted;

(b) if he hag not a perinanent home available to
him in either State, he shall be decmed to
te-a resident of the State in which he has
an habitual abode;

(¢) if he has an habitual abode in both’ States
ot in neither of them, he shall be eemed
to be a resident of the State in which his
economic actjvities are conceéntrated;

¢d) in case bf dispute, the competent authorities
zof the Contracting States shall sctte .the
question. by mutual agreement.

»3. Where by. reason of the provisions of paragraph
I, a person other than an individual is a resident of
both Contracting States, then it shall be deemed to

‘be a resident of the State in which its place of effec-

tive mahapement .is: situated.
ARTICLE 5
.PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term
“permanent establishment” means a fixed place of
business through which the busingss of the enterptise

is wholly or partly carried on.

2. The term “permanent establishment” includes
especially :
(a) a place "of managemont;
*(b) a branch;
(c)+an office;
(d) ' factory;
£€) a-workshop;

(f) a mine, an oil or gas well,"a quarry or any
other place of extraction of natural resourees;
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(g) a building site or construction or assembly
project, but only where such site, project or
activity continues for a period or periods
aggregating more than 183 days in any
twelve-month period;

(h) the furnishing of services by an enterprise
through employees or other personncl, where
activities continue within the country for a
period or periods aggregaing .rore than 183
days in any twelve-month period.

3. Noiwithstanding the preceding provisions of the
Article, the term “‘permanent establishment” shall be
deemed not to include :

(&) the use of faciﬁtics solely for the purpose of
storage cr display of goods or mecrchandise
belonging to the enterprise; '

(b) the mamntenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose ot storage or display;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterpriss solely
for the purpose of processing by another
enterprise,

(d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods
or merchandise, or of coliect ng information,
for the enterprise; .

(e) the maintenance of a fixed place ot business
solely for the purpose of carrying on, tor the
enterprise, any other activity ol a prepara-
tory or auxiliary character,

4. Notwithstanding the provisions of paragraphs 1
and 2, where a person--other than an agent of in-
dependent status to whom paragraph 5 applies is
acling on behalf of an enterprise and has, and habi-
tually exercises, in a Contracting State an authority
to conclude contracts on behalf of the enterprisc, that
enterprise shall be deemed to have a permanent es-
tablishment in that State in respect of an activities
which that person undertakes for the enterprise, unless
the activities of such person are limited to the purchase
of goods or merchandise for the enterprise.

5. An cnterprise of a Contracting State shall not be
decemed to have a permanent establishment in the
other Contracting State merely because it carries on
business in that other State through a broker, a general
comtnission agent ‘or any other agent of an indepen-
dent status provided that such persons are ncting In
the ordinary course of their business. However, when
the aitivities of such an agent are devoted wholly or
almost wholly on behalf of that enterprise, he will not
be considered an agent of an independent status within

the meaning of this paragraph, .

6. The fact that a company which is a resident of
a Contracting State controls or is coatrolled by a
company which is a resident of the other Contracting
State, or which carries on business In that oth;r Con-
tracting State (whether through a permanent establish-
ment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

CHAPTER 1II
TAXATION OF INCOME
ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

L. Income derived by a resident of a Contracting
State from immovable property (inclrding income
from agriculture or forestry) situated in the other
Contraciing State may be taxed in that other State.

2. The term “immovable property™ shall have the
meaning which it has under the law of the Contracting
State in which the property in question is situated.
The term shall in 4ny case include property accessory
to immovable property, livestock and cquipment used
in agriculture and forestry, rights 10 which the pro-
visions of general law respecting landed property apply,
usufruct of immovable property and rights to variable
or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and
other natural resources, Ships, boats and aircraft shall
not be regarded as immovable property.

3. The provisions of paragraph 1 shall alsé apply
to income derived from the diract use, letting, or use
in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also
apply to the income from immovable property of an
enterprise and to income from immovable property
used for the performance of independent personal
services.

ARTICLE 7 o
BUSINESS PROFITS

1. The profits of an enterprise of » Contracting
State shall be taxable only in that State unless the
enterprise carries on business in the othcr Contract-
ing State through a permanent establishment situated
therein, If the enterprise carries on business as afore-
said, the profits of the enterprise may be taxed in the
other State but only so much of them as is attributable
to that permanent establishment,

2. Subject to the provisions of paragtaph 3, where
an enterprise of a Contracting State carrigs on busi-
ness in the other.Contracting State through a perma-
nent cstablishment siuated therein, thare shall in each
Contracting State be attributed to that permanent
establishment the profits which it might be expected
to make if it were a distinct and separate enterprise
engaged in.the same or similar activities under the
same or similar conditions and dealing wholly in-
dependently with the enterprise. of which it is a per-
manent establishment. \

3. (a) In the determination of the profits of a per-
manent establishment, there shall be allowed as de-
ductions, expenses of the enterprise which are incur-
red for the purpose of the permanent establishment,
including only those executive and general administ-
rative expenses incurred, whether in the State in
which the permanent establishment is situated or
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elscwhere which are allowed under the provisions of
the domestic law of the Contracting State in which
the permanent establishment is situated.

_ (b) However, no such deduction shall be allowed
In respect of amounmts, if any, paid (otherwise than
towards re-imbursement of actual expenses) by the
permanent establishment to the Lead office of the cn-
terprise or any of its other offices, by way of royalties,
fees or other similar payments, in return for the use
of patents or other rights, or by way of commission,
fo specific services performed or for managemen!, or,
except in the case of g banking enterprise, by way of
interest on monies lent to the permanent establish-
ment, Likewise, no account shall be taken in the de-
termination of the prefits of a permanent establishmeut
of amounts charged (otherwise than towards reimburse-
ment of actual expenses) by the permanent establish-
ment to the head office of the enterprise or any of
its other offices, by way of royalties, fees, or other
sitnilar payments n return for the use of patents
or other rights, or by way of commission for specific
services performed or for management, or, except in
the case of a banking enterprise by way of intcrest on
monies lent o the head office of the enterprise or
any of its other offices,

4. In so far as it has been custumary in a Con-
tracting State to determine he profits to be attri-
buted to a wermanent establishment en the basis of
an apporiionment of the totai profits of the enter-
prise to its various parts, nothing in paragtaph 2
shall preclude that Contracting State from dctermin-
ing the profits to be taxed by such sn apportionment
a3 may be customary, the method of apportionment
adopted shall, however, be such that the result shall
be in accordance with the principles contained in
this Article.

. 5. No profits shall be attributed to peimanznt
cstablishiment by reason of the mere purchase by that
permanent establishment of goods or merchandise for
the enterprise. ’

6. Tor the purposes of the preceding paragraphs,
the profits to be attributed to the permanent establish-
ment shall be determined by the same method year
by ycar unless there is good and sufficient reason to
the contrary.

7. Where profits include iteihs of income whicl
are dealt with separately in other Aaticles of this
Agreement, then the provisions of those Articles shall
not be affected by the provisions of this Article.

Anrticle 8
AIR TRANSPORT

1. Profits derlved by an enterprise of a Contract
ing State from the operation of aircraft in interna-
tional traffic shell be taxable only in that State.

2. The provisions of paragraph 1 shall also apply
to Froﬁts from tho participation in a pool a joint
business or an international operating agency.

3. For the purposes of this Article, Interest on
funds connected with the operation of circraft in in-
ternational traffic shall be regardcd as income|profits

derived from the operation of such aircraft, and the
provisions of Article 11 ghall not apply in relation to
such Interest.

4. The term ‘“‘operation of aircraft” shall mean
busincss ol transportation by air of wassengers, mail,
livestock or goods carried on by the owners or lesseca
or charterers of aircraft, including the sale of tickets
for such transportation on behalf of other enterprises,
the incidental lease of alrcraf: and any other activity
dircetly connccted with such transportation.

Article 9
ASSOCIATED ENTERPRISES
Where : ;

(a) an enterprise of a Contracting State paru-
cipates directly or indirecily in the manage-
ment, control or capital of an enterprise of
the other Contracting Stats, or

(b) the same persons participate directly or in-
direcly in the management, control or
capital of an  enterprise of a Contracticg
State, and an enlerprise of the other Contra-
cting State,

and In either case conditions are made or impcsed
between the two enterpriscs in  theiwr commercial or
financial relations which ditfer from those which
would be made between indepeadent enterprises,
then any profits which would, but for those condi-
tions, have accrued to one of the enterpriszs, but, by
reason of those conditions, have not so accrued, may
be included in the profits of that enierprise and taxed
accordingly.

Article 10

DIVIDENDS

1. Dividends paid by a company which is resi-
dent of a Conlracting State to a resident of the other
Controcting State may be taxed in that other State.

7. However, such dividends may also be taxed In
the Contsucting Stute of which the company paying
< ¢ Cividends is & resident and according to the laws
ut that State, but if the recipient is the beneficial
nwaer of the dividends, the tax so charged shall not
exceed ’

(a) 10 per cent of the gross amount of the divi-
dends if the beneficial owner is a company
which owns at least ten per cent of the
shares of the compeny paying the divi-
dends;

(b) 15 per cent of the gross amount of the
dividends in all other cases.

This pﬁragraph sl.all not affect the taxation of the
company in respect of the profits out of which the
dividends ure paid.

3. The term “dividends” as wuséd i this Ariticle
means mcome from shares or other rights. not beng
debt-claims, participating in  profits, as well as in-
comc from other corporate rights which is subjected
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to the same taxation treatment gs income from shares
by the laws of the State of which ihe company mak-
ing the distribution is a resident.

4. The provizions of paragraphs 1 and 2 shall not
apply if the beneficial owner of the dividends, being
a resident of a Contracting State, carries on business
in the other Contracting State of which the company
paying the dividends is a resident, through a perma-
nent cstablishiment situated therein or peérforms in
that ouwr State independent personal services from
a fixed base situated therein, and the holding in res-
pect of which the dividends are paid is effectively
connecicd with such permanent establishment or fixed
base. In such case, the provisions of Article 7, or
Article 13, as the case may be, shall apply.

5. Where a company which is a resldent of & Con-
tracting State derives profits or Income from the
oth=r Contracting State, that othcr State may not
impese any tax on the dividends pard by the com-
pany <xcept in so far as such dividends are paid to
a resident of that other State or jn so far as the
holdizg in respect of which the dividends are paid is
cifectively connected with a permsuent establishment
or g fixed base situated in that other State, not sub-
ject the combany’s undistributed profit, to a tax on
the company's undistributed profits, even if the divi-
dends paid or the undistributed profits consist wholly
or partly of prifits or income arising in such opher
State,

ARTICLE 11
INTEREST

1. Interest arising in a Contracting Stete and paid
to a resident of the Contracting State may be taxed
in that other State,

2. However, such interest may also be taxed in the
Contracting State in which it arises and according to
the laws.of that State, but if the recipient is the
beneficial owner of the interest the tax so charged
shall not exceed 15 por cent of the gross amount of
the interest. .

Provided, however, that where the intercst is paid
to a bank carrying on bonafide banking business,
whichi is resident of the other Contracting State and
is the bencficial owner of the Interest, the tax charg-
ed in the Contracting State In which the interest
arlses shall not exceed 10 per cent of the gross
amouiit of interest.

3. Notwithstanding the provisions of paragraph 2,
interest arising in a Contracting State shall be ex-
empt from tax in that State provided it is derived
and beneficialy owned by :

(i) the Government, a political sub-division or
a local authority of the other Contracting
State; or

(i) the Central Bank of the other Contracting
State,

4, The term “interest” a$ used in this Article means
income from debt-clalms of every kind, whether or

not secured -by mortgage ind whether or not - ¢arry-
ing a right to participdte in the debtor’s profits, and
in particular, income from government securities and
income from bonds or cbentures, including pre-
mums and prizes attaching to such securities, bonds
or debentures. Penalty charges for late payment shall
not be regarded as interest for the purpose of this
Article.

5. The provisions of ‘paragtaphs 1 and 2 shall not
apply if the beneficial owner of the interest, being a
resident «f a Contracting State, carrics on business
in the other Contracting Stale in which the interest
arises through a permanent éstablishment situated
tiherein, or performs n that other  State  in-
dependent personal services from a fixed base situat-
ed therein, and the debt—claim in respect of which the
interest is pald is effectively connected with such per-
mancnt establishment of fixed base. In such case, the
gmvisions of Article 7 or Atticle 13, as the case may

e, shall apply.

6. Intcrest shall be deemed to atse in a Contruct-
ing State when the payer is that Contracting State
nself, a political sub-division, a Jocal authority or a
resident of that State. Where, however, the person
paying the inicrest, whether he is a resident of a
Contracting State or not, has in a Contracting State
a permanent establishment or a fixed base in con-
nection with which the indebtedness on which the
interest is paid was incurred. and such interest is
borne by such permanent establishment or fixed
base, then such interest shall be deemed to arise in
he Contracting State in  which the permanent est-
ablishment or fixed base s situated.

7. Where, by reason of a special telationship bet-
weep the payer and the beneficial owner or between
both of them and some other person, the amount of
the interest, having regard to the debt-claim for

‘which it is paid, exceeds the smount which would

have been agreed upon by the payer and the benefi-
cial owner in the absence of such relationship the
provisions of this Article shall apply to the last men-
tioned amount. Tn such case, the excess part of the
payments shall remain taxable according to the laws
of each Contracting State, due regard being had to
the other provisions of this Agreemcnt.

ARTICAL 12
ROYALTIES

1. Royalties arising in a Contracting State and
paid to a resident of the other Contracting State may
be taxed in that other State.

2. However, such royalties may also be taxed in
the Contracting State in  which they arise and ac-
cording to the laws of that State, but if the reciplent
15 the beneficial owner of the reyalties, the tax to
charged shall not exceed 15 per cent of the gross
amount of the royaltes.

3. The tetm “royalties” as wsbd in this.-Article
meang payments of any kind received as a considera-
tion for the use of, or the right to use, any topyright
of literary, artistic or sctentific work, includitig” cine-
matograph films, or films or tapes used for the radio
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or television broadcasting any patent, trade mark, de-
sign or model, plan, secret formula or process, or for
the use of, or the right Lo use, Industrial, commercial
or sclentific equipment, or for information concern-
ing industrial, commercial or scientific experience.

4, The ﬁroﬁsions of paragraphs 1 and 2 shall not
apply if the beneficial owner of the ro:alties, being
a resident of a Contracting State, carries on business
in the other Contracting State in which the royalties
arise, through a permanent establishment situated
therein, or performs In that other State independent
peisonal services from a fi<ed base situated theieln,
and the richt or property in respect of which the
royalties are paid is effectively connected with such
permanent establishment or fized base. In such case,
the provisions of Article 7 or Article 13, as the case
may be, shall apply.

5. Rovalties shall be deemed to arise in a Contrac-
ting State when the payer is that State itsclf, a politl-
cal sub-division, a local authority or a resident of that
State. Where, however, the person paying the royal-
ties, whether ke is a resident of a Contracting State or
not, has in a Contracting State a permanent establish-
nment or a fixed base in conuection with which the
lability to pay the royaltics was incurred, and such
royalties are borne by such permanent establishment
of fixed base, then such royaltics shall be deemed to
arisc in the State in which the permaaent establish-
ment or fixed base is situated.

6. Whete, by reason of special relationship between
the payer and the benedcial owner or between both
of them and <ome othe. person, the amount of royal-
ties, having regard to the use, right or information
for whick they are paid, exceeds the amount which
would have been agreed upon by the payer and the
heneficial owner in the absence of such relationshipo,
the provislons of this Article shall apply only to the
last-mentioned amount. In sach care, the excess part
of the nayments shall remain taxable according to the
laws of each Contracting State, due repard being had
to the other provisions of this Agreement.

ARTICLE 13

INDEPENDENT PERSONAT SERVICES

1. Income derived by a resident of a Contracting
State in respect of professional services or other in-
dependent activitles of a similar character shall be
taxable only in that State except in the following cir-
cumstarces when such income may also be taxed n
the other Contracting State :

(a) if he has a fixed base regululy available to
him in the other Contracting State for the
purpose of performing his activities: in that
case, only so much of the income as is attri-
butable to that fixcd base may be taxed in
that other Contracting State; or

(b) if his stay in the other Contracting State is
for a nerlod or periods amounting to or
exceeding in the aggregate 183 days in
the relevant “previous year” or “year of
income™, as the casz may be; in that case,
cnly so muchk of the income as Is dertved

T

from his activities performed In that other
State may be taxed in that other State,

2. The term *‘professional services” Includes in-
dependent sclentific, literary, artistic, educational or
tesching activities, ag well a3 the independent acti-
witles of physicluns, surgeons, lawyers, engineers,
zichitects, dentists and accountants,

ARTICLE 14
DEPENDENT PERSOMAL SERVICES

1. Subject to the provisions of Articles 15, 16, 17,
18, 19 and 20, salaries, wages and other sim‘lar re-
nnciation derived by a  restdent of a Coniracting
State in respeet of an employment shall be taxable
onlv in that S:ate unless the employraent is excrcised
in the other Contracing Statc. If the employment is
sa exerciscd, such remuneration as 1s derived, there-
from may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1,
remuneration derived by a residen* of a Contracting
State in respect of an employment cxerclsed in the
other Contracting State sholl be taxable only in the
first-mentoned State if

(a) the re:ipient is present in the other State for
a period or petiods ro. cxcoeding in the
aggregate 183 days in the relevant “previ-.
ous vear” or “year of Income”, as the case
may be; and

(b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of
the other State; and

(c) the remuneration is not borne by a perma-
nent ~sablishment or a fixed base which the
employer has in the other State,

3. Notwithstanding the preceding  provisions of
this Article, remuneration derived in respect of an
employment exercised abroad an aircraft oncrated
in intcrnational traffic by an enterprise of a Contrac-
ting State shall be faxable only in that State.

ARTICLE 15
DIRECTORS' FEES

Directors’ fees and similar payments derived by a
resident of a Contracting State in hi; capacity as a
member of the Board of Directors of a company
which is a resident of the other Contracting State may
be taved in that other State.

ARTICLE 16

INCOME-FARNED BY ENTERTAINERS AND
ATHLETES

1. Notwithstanding the  provisions of Articles 13
and 14, income derived by a resident of a Contract-
hgg Staie as an entertaner such as a thiatre, motion
picture, radio or television artists or a musician or as
an athlete, from his personal activities as such exer-
cised in the other Contracting State may be. taxed in
that other State,
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. While Income in respect of perscnal activitics
excrcised by an entertainer or an athlete in his capa-
city as such accrues not to tie entertainer or athlete
himself but to another person, that income may,
notwithstanding the provisions of Aricles 7, 13 and
14, be taxed in theé Contracting State in which the
activitics of the entertainer or athlete ave exercised,

3. Notwithstanding the provisions of paragraph 1,
income derived by an entertainer or an athlete who
Is a resident of a Contracting State from his personal
activities as such exercised in the other Contracting
State, chall be taxable only in the first-mentioned
Contracting State, if the actlvities in the other Con-
tracting State are supported wholly or substantially
from tﬁc public funds of the first-mentioned Contrac-
ting State, including any of its political sub-divisions
or local authorities. '

4, Notwithstanding the provisions of paragraph 2
and Articles 7, 13 and 14, where income in respect
of personal activites exercised by an entertainer or an
athlete in his capacity ag such in a Contracting State
accrues not *to the entertainer or athlete himself but
to another person, that income shaell be taxable only
in the other Contracting State, if that other person
is supported wholly or substantially from the public
funds of that other State, including any of its politi-
cal sub-divisions or local authorities.

ARTICLE 17

REMUNERATION AND PENSIONS IN RESPECT
OF GOVERNMENT SERVICE

Remuneration, other than a pension, pa‘d
by a Contracting State or a political sub-
division or a local authority thereof to an
individual in respect of services rendered
1o that Statc or sub-division or authority
shall be taxahle only in that State.

1. (a)

However, such remaneraiion shall be tax-
able only in the other Contracting State if
the scrvi)'ccs are rendercd in that other State
and the individual is a resident of that Statc

who .
() iz a national of that State, or

(i) did not becoms a resident of that State
solely for the purnose of rendering the
gUIvICes,

)

Any pension paid by, or out of funds creat-
cd by a Contracting State or a political sub-
division or a local authority thereof to an
individual in  respeet of scrvices rendered
to that Statc or sib-division or authority
shall be taxable only in that State.

r2
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) However, such pension shall be taxable onlv
in the other Contracting State if the indivi-
dual is resident of, and a national of that

other State.

3. The provisions of Articles 14, 15 and 16 shall
apply to remuneration and pensions in respect of
sorvices rendered in connmection with a business car-
red on by a Contracting State or-a political sub-
divicion or a local suthority thercof.

[PART IT—SEC, 3(})]
, ARTICLE 18 '
NON-GOVERNMENT PENSIONS AND
ANNUITIES

1. Any pension, other than a pension referred to
In Atticle 17, or any annuity derived by a residet of
a Contiacting State from sources within the other
Uontracting State may be taxed only in the first-
mentioned Contracting State,

2. The wrm “pension” means a periodic payment
made in consideration of past services or by way of
cumpensation {or Injuries received in the course of
perfoimance of services,

3. The term “annuity” means a stated sum payable
Pedodically at stated times during life or during a
tpecified or ascertanable period of time, under an
obligation to make the payments in rcturn for ade-
quate and full consideration in money or monev's

worth
ARTICLE 19
PAYMENTS RECEIVED BY STUDENTS AND.
APPRENTICES3 :

1. A student or business apprentice who is or was
& 1sident of one of the Contracting States imme-
diately befofe visiting the other Contracting State
end who is present in that other State solely for the
purpose of his education or training, shall be exempt
from tay in that other State on :

(2) payments made to him by persons residing
vutside that other Siate for the purposes of
his maintenance, education or trainng; and

(M) renuncration from employment in  that
other State, in an amount not exceading
Rs. 18,000 (Indian currency), or its equiva-
lent in Nepalece currency dur'ng any “pre-
vious year” or the “year of income”, as the
case may be, provided that such employ-
ment is directlv related to his studies or is
undertaken for th= purpose of his main-
tenance.

2. The benelits of this Article shall extend only for
such period of (ime as may be reasonable or custo-
marily required to complete the education or training
undertaken, but in no event shall any individual have
the bencfits of this Article fur more than three conse-
cutive years from the date of his first arrival in that
nt~+ Cantracting State.

) ARTICLE 20

PAYMENTS RECEIVED BY "PROFESSORS,
TEACHFRS AND RESEARCH SCHOILARS

1. A professor or teacher who is or wag a re<ident
of one of the Contracting States immediately before
visitng the other Contracting State for the purpose
of teaching or engaging in research, or both, at a uni-
versity, college, school or other apnroved institution
in that other Contracting State shall be exemnt from
tax in that other State on any remuneration for such
teaching or research for a perdod not exceeding two
years from the date of his arrival in that other State.
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2. This article shall not apply to income from re-
search if such research is undertaken primarily for
the private benefit of a specific person or persons.

3. For the purposes of this article and article 19,
an-iadividual shall be deemed to be a resident of a
Contracting State if he is resident in that Contracting
State in the “previous year” or the “year of income”,
as the case may be, in which he visits th¢ other Con-
tracting State or in the immediately preceding “pre-
vious year” or the “year of income”.

4. Yor the purposes of paragraph 1, “approved
instieution” means an institution which has been ap-
proved in this regard by the competent authority of
the concerned Contracting State.

ARTICLE 21
OTHER INCOME

1. Subject to the visiony of paragraph 2, items
of income of a residét of a Contracting State, wher-
. ever arising, which are not expressly dealt with in the
foregoing articles of this Agreement, shall be taxable
only in that Contracting State,

2. The provisions of paragraph 1 shall not apply
to icome, other than income from immovable pro-
perty as defined in paragraph 2 of article 6, if the
recipient of such income, being a resident of a Cou-
tracting State, carries on business in the other Con-
tracting State through a permanent establishment situa-
ted therein, or performs in that other State indepen-
dent personal services from a fixed base situated
thetein, and the right or property in respect of which
the income is paid is effectively connected with such
permanent establishment or fixed base. In such cage,
the provisions of article 7 or article 13, as the case
may be, shall apply.

CHAPTER 1V

METHCDS OF ELIMINATION OF DOUBLE
‘ TAXATION

ARTICLE 22
ELIMINATION OF DOUBLE TAXATION

1. The laws in force in either of the Contracting
States shall continue to govern the taxation of income
in the respective Contracting States except where
provisions to the contrary are made in this Agree-
ment. Where income is sybject to tax in hoth Con-
tracting States relief from double taxation shall be
given in accordance with this Article.

2, Subject to the provisions of the law of Nepal re-
garding the allowance as a credit against Nepal’s tax
of tax payable in a territory outside Nepal (which
shall not affect the general principle hereof) Indian
tax payable under the law of India and in accordance
with the pravisions of thiz Agreement whether direc-
fly or by deductien, on dcome from sources within
India shall be allowed as a credit against any Nepal
tax computed by reference 1o the same items of in-
comg by referenee to which the Indian tax is com-
puted.

3121 G7/88-—3

3. For the purpose of the credit referred to in para-
graph (2), the term “Indian tax payable” shall be
decmed to H3lude any amount by which tax has been
reduced by the special incentive measures under ——

(i) Sections 10(4), 10 (4A), 10 (6) . (viia),
10 (15) (v), 10 (28), 10A, 32A, 33A,
80HH, 80HHA, 80-1 and 80-L of the
Indian Income-tax Act, 1961 (43 of 1961);
and

(ii) ahy Other provision which may subsequently
be enacted granting a reduction of tax
which the corapetent authorities of the
Contracting States agrze to be for the pur-
poses of economic development.

4. Subject to the provisions of the law of India re-
garding the allowance as a credit against indian tax
of tax payable in a territory outside India (which
shall not affect the general principle hereofy Nepal
tax payable under the law of Nepal and in accordance
with the provisicns of this Agreement whether direc-
tly or by deduction, on income from sources within
Nepal shall be allowed as a credit aga'nst any Indian
tax computed by reference to the same items of in-
come by reference to which Nepal tax is computed.

Provided that such credit shall not exceed Indian
tax (as computed before allowing any such credit),
which is appropriate to the income derived from sourc-
¢s within Nepal, so however, that where such resi-
dent is a company by which surtax is payable in
India, the credit aforesaid shall be allowed in the fisst
instance against income tax payable by the company
in India, and as,to the balancs, if any, against sur-
tax payable by it in India.

5. For the purpose of paragraph (4) of this Article
the term “Nepal tax payable” shall be deemed to in-
clude any amount which would have been payable as
Nepal tax for any year bt for an exemption or re-
duction of tax granted f{or that year or any part
thereof under :

{a) sub-section (2) of section 42 of the Nepal
Income-tax Act, 2031 (1974), so far as
they were in force on, and have not been
modified since, the date of the signature of
this Agreement, or have been medified only
i minor respects so as not to affect their
general character; or

(b) any other provisions which may subsequent-
v be made granfing an exemption or re-
ductirn of tax which is agreed by the com<

4 petent authorities to be of a substantiall
similar character, if it has not been modi-
fied thereafter or has been modified only
in minor respects so as not to affect jts
general ch&actcr.

6. Where under this Agreement a residentt of a
Contracting State is exemnt from tax in that Con-
tracting State in respect of incgme derived from the
other Centracting State, then the first mentioned Con-
tracting State may in calculating tax on the remain-
ing income of that person annly the rate of tax
which would have been applicable if the income ex-
empted from tax in accordance with the Agreement

had not been so exempted.
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seebiAL PROVISIQNS e o e 2, il e
N consl SR Tor - chmmaion o Goube,
NON-DISCRIMINATION tion in cases not provided for in the Agreement.

1. Thke nationals of a Contracting State shall not
be subjected in the other Contracting .State to any
taxation or any requirement connected therewith which
1» other or more burdensome than the taxation and
connected requirements to which nationals of that
other State in the same circumsiances are or may be
subjected.

2. The taxation on a permanent establishment
which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably
levied in that other State than the taxation levied on
enterprises of that other Siife carrying on the same
activitizs in the same circumstances.

4

3. Nothing contained in this article shall be con-
strued as obliging a Contracting State to grant to per-
sons not  resident in that State any persopal
allowances, reliefs, reductions and deductions
for taxaiion purposes which are by law available only
to persons who are so resident,

4, Enterprises of a Contractirg State, the capital of
which is wholly or partly owned or controlled, direc-
tly or indirectly, by one or more residents of the
other Contracting State, shail not bessubjected in the
first-mentioned Contracting State to any taxation or
any requirement connected therewith which is other
or more burdensome than the t(axation and’ con-
nected requirements to which other similar enterprises
of that first-mentioned State are or may be subjected
in the same circumstances.

5. In this Article, the term “taxation” means taxes
which are the subject of this Agreement.

ARTICLE 24
MUTUAL AGEEMENT PRQCEDURE

1. Where a resident of a Contracting State coasi-
ders that the actions of one or both of the Contiract-
ing States vesult or will result for him in taxation not
in accordance with this * Agreement, he may, not-
withstanding the remedies provided by the national
laws of those States, present his case to the cgmpe-
tent authority of the Contracting State of which he
is a resident. This case must be presented within there
vears of the date of receipt of nofice of the action
which gives rise to taxation m:g1 in accordance with
the Agreement. :

2. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is not
itself able to arrive at an appropriate solution, to
resolve the case by mutual agreement with the com-
petent authority of the other Contracting State, with
a view to the avoidance of taxation not in accordance
with the Agreement. Any agreement reached shall

he implemented notwithstanding any time limits in

the national laws of the Contracting States,

4. The co'mpetent authorities of the Contracting
/ftates may communicate with each other directly for
he purpose of reaching an agreement in the sense of
the preceding paragraphs. When it seems advisable in
order to reach agreement to have an oral exchange
of opinions, such exchange may take place through
a Commission consisting of representatives of the
competent authorities of the Contracting States.

ARTICLE 25
EXCHANGE OF INFORMATION

A

1. The competent authorities of the Contracting
States shall exchange such information (including
documents) as is necessary for carrying out the pro-
visions of the agreement or of the domestic laws of
the Contracting States concerning taxes covered by
the Agreement, in so far as the taxation thercunder
18 not contrary to the Agreement, in particular for
the prevention of fraud or evasion of such taxes.
Any information received by a Contracting State shall
be treated as sccret in the same manner as informa-
tion obtained under the domestic laws of that State.
However, if the information is originally regarded
as secret in the transmitting State, it shall be disclos-
ed only to persons or authoritics (including courts
and administrative bodies) involved in the asscss-
ment or collection of, the enforcement or prosecution
in respect of, or the determination of appeals in re-
lation to, the taxes which are the subject of the
Agreement. Such persons or authorities shall use the
imformation only for such purposes but may disclose
the information in public court proceedings or in judi-
cial decisions. The competent authoritics shall,
through cousultation, develop appropriate conditions,
methods and techniques cowncerning the matters in
respect of which such exchang2 of information shall
be made, including where appropriate, exchange of
information regarding tax avoidance.

2. The exchange of information or documents shall
be either on a routine basis or on request with re-
ference to particular cases or both, The competent
authorities of the Contracting States shall agree from
time to time on the list of the information or docu-
ments which sllall be furnished on a routine basis.

3. In no case shall the pré)visinns of paragraph 1
be construed so as to impose on a Contracting State
the obligation :

(a) to carry out administrative measures at
variance with the laws or administrative
practice of that of of the other Contracting
State; :

(b) to supply information or documents which
are not obtainable under the laws or in the
normal course of the administration of that
or the other Contracting State;
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{c) to supply information or documents which
would disclose any trade, busmess, indus-
trial, comercial or professional secret or
trade process or information the disclosure
of which would be coutrary to public policy.

ARTICLE 26
DIPLOMATIC AND CONSULAR ACTIVITIES

Nothing in this Agreement shall affect the fiscal
privileges of diplomatic or consular officials under the
general rules of international law or under the provi-
sions of special agreement.

CHAPTER VI-
FINAL PROVISIONS
ARTICLE 27
ENTRY INTO FORCE.

Bach of the Contracting States shall notify to the
other, the completion of the procedure required by its
law for the bringing into force of this Agreement.
This Agreement shall enter into force on the date of
the later of these notifications and shall therewpon

have effect :

(a) in India, in respect of income arising in any
previous year beginaing on or after the first
day of April next following the calendar
year in which the later of the notifications
is given; -

(b) in Nepal, in respect of income arising in any

of income beginning on or after the
first day of Nepalese fiscal vear next follow-
ing the calendar year in which the later of
the notifications is given.

ARTICLE 28
TERMINATION
This Agreement shall remain in force indefinitely
but either of the Contracting States may, on or before

)
h
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Printed by the Manager,

the thirtieh day of June in any calendar year begin-
ning after the expiration of a pericd of five years
from the date of its entry into force, give the other
Contracting State through diplomatic channel, witten
notice of termination and, in sugg event, this Agree-
ment shall cease to have effect

(a) in India, in respect of income arising in any
previous year beginning on or after the Ist
ovay of April next following the calendar
year in which the notice of termination is
given; -

{b) in Nepal, in respect of income arising in
any year of imcome beginning on or after
the 1st day of Nepalese fiscal year next fol-
lowing the calendar year in which the
notice of termination is given,

In witness whereof the wundersigned, being duly
authorised thereto, have signed the present Agree-
ment.

Done in duplicate at Kathmandu on this eighteenth
day of Januvary, ONE THOUSAND NINE HUND-
RED AND EIGHTY-SEVEN A.D, in Hindi, Nepali
ancd English languages all the texts being ejually
authentic, In case of diveragence in interpretation,

the English text shall prevail.

FOR THE GOVERNMENT OF

THE REPUBLIC OF INDIA
(NARRAYAN DATT TIWARI)
MINISTRY OF fXTERNAL AFFAIRS

GOVERNMENT OF NEPAL
FOR HIS MAIJESTY’S

(SHAILENDRA KUMAR -UPADHYAYA)
MINISTER  OF FOREIGN AFFAIRS
AND LAND REFORMS
GOVERNMENT OF INDIA

[No. 8198]F. No. 11]4|69-FID]
P. K. APPACHOO, Jt. Secy.
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