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MINISTRY OF FINANCE _.
(Department of Revenue)
(Foreign Tax Division)
NOTIFICA'TIONS
New Dclhi, the 25th September, 1939
INCOME-TAX

G.5.R. 853 (E) .~Whereas the annexcd Convention
between the Government of the Republic ol India
and the Government of the Kingdom of Deamark for
the avoidance of double taxation and the prevention
ot fiscul evasion with respect to taxcs on incom: and
on tapital has come into force on the 13th day of
Jjunc, 1989, on the potification by both the Contract-
ing States to cach other of the completion of the con-
stitutional requircments, as required by puragraph 1
of Article 30 of the suid Convention ;

Now, therefore, in exerdise of the power conferred
by scctjon 90 of the Income-ax Act, 1961 (15 of
1461), section 21A of the Companies (Profils) Sur-
tax Act, 1961 (7 of 1961) and section A of the
Wealth-tax Act, 1957 (27 of 1957), the Central Gov-
ernment hereby divects that all the provisions of the
said Convention shall be given eflect to in the Unioun
ol India.

YANNEXURE
CONVENTION

BETWEEN
THE REPUBLIC OF INDIA
AND
IHE KINGDOM OF DENMARK
FOR

THE AYOIDANCE OF DOUBLE TAXATION

AND THE PREVENTION OF FISCAL EVASION

‘WITH RESPECT TO TAXES ON INCOME AND
‘ ON CAPITAL

Tﬁc Governnient of the Republic of India and the
Government of the Kingdom of Denniork;

[esiting  to conclude a Convention tor the uvei-
dance of double taxation and the preventicn of fiscal
evasion mith respect to taxes on jnconte and orr capi-

tal;
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Have agreed as follows :

, Article 1
PERSONAL SCOPE

This Convention shall apply to persons who arc
residents of one or both of the Contracting States.

Article 2
TAXES COVERED

1. The taxes to which this Convention shall upply
are

(a) In India :

(1) the income-lax inch.ding any surcharge there-
on jmposed  under the Income-tax  Act
1961 (43 of 1961)Y;

(ify the surtax imposed under the Cowpanics
(Profits} Surtax Act, 1964 (7 of 1964);

(ii)) the wealth-tax imposed under the Wealn-
tax Act, 1957 (24 of 1957);

(hereinatfer referred to as “Indian tax”)
{(b) In Dlenmark :

() the income-tax !¢ the State (indkomstskatten
til staten);

(i1) the municipal income-tax
indkomstskly ;

{den kommunale
{iii) the incomie-tax (0 the country municipalities
(den amtkomiunale indkomstskat)

(iv) the old age pension conbribution (fulkepen-
sionshidraget) ;

(v) the seamen's tax  (somundsskatten) ;

(vi) the special income-tax (den saerlige indkom-
stskat);

(v#i) the church tax (kirkeskatten);
(viii) the tax on dividends (udbytteskatten);

(ix) the contribution to the sickness “per
fund (bidrag til dagnengefonden);

diem”

(x) the hydrocarbon tax (kulhrinteskaoticn);

(x1) the capital tax to thal state (formueskatten ti)
staten);

(hereinafter referred to as “Danish tax™),

2. The Convention shall also apply to any identi-
cal or substantially similar taves which arc imposed

by either Contracting State after the date of signature
of the present Convention in addition to or in place
of, the taxes referred to in paragraph 1. The com-
petent authorities of the Contracting States shall
notify each other of any substantial changes which ase
made in their respective raxation laws,

Article 3
GENERAL DEFINITIONS

1. In this Convention, unless the context otherwise
requires

(2) the term “India” means the territory of India
and includes territorial sca and the airspace
above it, as well as any other maritime
zone in which India has sovereign rights,
vther rights and jurisdictions, according to
the Indian law and in accordance  with
international law,

(b) the term “Denmark” means the territory of
the Kingdom of Denmark including the
territorial sea of Denmark and the airspace
above it, as well us any other maritime area
to the cxtent that that arca in accordance
with intcrnational law has been or may
hereafter be designated under Danish laws
ws an  arca  within which Denmark may
exercise sovercign rights for the puipos:
of cxploring and exploiting the natural re-
sources of the seabed or s sub-soil  and
the superjacent waters and with rtegard to
othcr activities for the cconemic exploita-
tion and exploration of the area; the term
does not comprise the Faroe Tslands  and
Greenland;

(¢) the ferms “a  Confracting  State” aml

“the other Contracting Statc” mean India
or Denmark as the context requires;

{4) the term “tax” means Indian tax or Danish
tax, as the context requires, but shall not
include sny amount which is payable in res-
pect of any default or omission in relation
to the  taxes to which  this  Convention
applies or which represents a penalty im-
posed relating to those taxes;

(¢) the term “person’ includes an individual, a
company and any other entity which is trea-
ted as a laxable unit under the taxation

laws in force in the respective Contracting
States;
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(f)-:thc term “‘compzmy“ megns any body cor-
porate or any eatity which is treated as 2
company or body corpuratc under  the
taxation laws in force in the respective Con-
tracting States;

(g) the termys “enterprise of a Contracting State™
and “enterprisc of the other Contracting
Stzte” mean respectively an enterprise car-
ricd on by u resident of a Contracting Statc
and an enterprise carricd on by a resident
of the other Contracting State;

(b) the terms ‘“‘competent authority” means
in the case of India, the Central Govern-
ment  Ministry of Finance (Departinent of
Revenuc) or their authonsed representative;
and in the case of Dcamark, the Minister
for Inland Revenue, Customs and Excise or
his authorised representative;

(i) the term “national” means any individual
possessing the nationality of a Contracting
State and any legal person, partnership or
gssociation deriving its status from the laws
in force in a Contracting Statc;

(j) the term “international traffic” means any
transport by a ship or aircraft operated by
an enterprise of a Contracting State, ex-
cépt when the ship or aircraft is operated
solely between places in the other Contract-
ing State,

2. As regards the application of the Convention by
« Contracting State, any term not defined thercin <hall,

unless the context otherwise requires, have the mean-

iy which it has under the law of that State coucern-
ing the taxes to which the Convention applies.

Article 4
RESIDENT

1. For the purposes of this Convention, the term
“resident of a Contracting State™ mcans any person
who, under the laws of that State, s liable to tax
titerein by rcason of his domicile, residence, place
of management or any other criterion of 2 similar
nature,  But this term does not iuclude  any person
who is lable to tax in that stale in respect only of
income from sources in tha: state or capital situated
therein.

2. Where by' reason of the proviiions of paragraph

1 an individual is a resident of both Contracting Sta-
tcs, then his status shall bz determitied as followe :

.1) he shall be dC\.de to be o I&bld\.ﬂl of the
State in which he has permanent home avail-
able to him if he has 2 permanent home ava-
ilable to him in both Statcs, he shall be
deemed to be a resident of the State with
which his personal and cconomic relations
are closer (centre of vital interests);

(b) if the State in which he hus his centre  of
vital interests caanot be delermined, or if
he bas not a permanent home available to
him in either State, he shall be deemed to
be a resident of th: State in which he has an
habitual abode ;

{c) if he has an habitua] abode in both Sta'es of
in neither ol them, he shall be deemed to
be a resident of the State of which he is a
national;

(d) it he is a national of both States or of ncither
of them, the competent authoritics of the
Contracitng States shall settle the qucstion
by mutual agreement,

3. Where by reason of the provisions of paragraph
1, a person other than an individual js a resident of
both Contracting States, then it shall be deemed to
be a resident of the State in which its place of effective
Tonacement is situated.

Arntidle 5
PERMANENT ESTABLISHMENT

I. For the purpases of this Convention the term

“permanent establishment” means a fixed place of

"business through which the business of the enterprise

is wholly or partly carried on.

2. The term
especially

“permancut  cstablishment” includes

(a) a placz of management;

(b} a branch;

(c) an office ;

(d) a factory;

(¢) a workshop:

(f) a mine, an oil or gas well, a quarry or any

other’ place of extraction of natural re-
SOUrces; -

() a warchouse in relation to a person provi-
ding storage facilities for others;
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(h) a farm, plantzmon or othm place whEre
.Jgrh.uitur.. foresiry, plantation or re-
lateq activities are carricd on;

(i) a premises used as a sales outlet or for re-
cciving or soliciting orders;

(j) an installation or structure used for the
exploration of natural resources provided
that the activities are carried on for a
period or periods of 183 days or more in
any twelve-month period;

(k) a building sitc or construction, installation
or assembly project or sapervisory activi-
tics in connection therewith, where  such
site, project or activities (together with
other such sites, projects or activities if
any) continue for a perind  of 183 da's
or more.

3, Notwithstanding the preceding provisions of
this Article, the term “permanent ¢stablishment”
shall be deemed not to include

(a) the use of facilities solely for the purposc
of storage or display of goods or mer-
chandise belonging to the enturprise;

(b) the maintenance of a stock of goods or
merchandis¢ belonging to  the enterprise
solely for the purpose of storage or dis-

play;

(¢) the maintenance of a stock of 20ods or
merchandive  helonging to the enterprise
solely for the purpose of processing by
another enterprise;

(d) the maintenance of a fixad place of busi-
ness solely for the purpose of purchasing
goods or merchandise, or of collecting in-
formation, or the entcrprise;

(e} the maintenance of a fixed place of busi-
ness solely for the purpose of adverti-
sing, for the supply of information, for
scientific research, or for other activities
which have a  preparatory or  auxiliasy
character, for the enterprisc,

4, Notwithstanding the provisions of paragraphs
1 and 2. where a person—other than an agent of
an independent statvs to whom wparagraph 5 ap-
plics—is acting in a Contracting State on behalf of
an enterpmc of the other Contracting State,  that
enterprisc shall be deemed to hava a permanent
establichment in the first-mentioned State. if

(2) he has and babitaally exercises in  that
State ap authority to  conclude contracts
on behalf of the enterprise, unless  his
activitice are limited to the purchase of
goods or merchandise for the enterprise:

such authority. but habituallv
maintains in the first-mentioned State  a
stock of ooods or merchandise from
which he regularly delivers goods or mer-
chandise on behalf of the epterprise; or

2695 'G1)89—3

() he has no

~ State from

(c) he 11'1b1tmlly secures  orders in the frst-
mentioned State, wholly or almost wholly
for the Lntcrpnse itself or for the cnter-
prise and other cnterpriscs  controling,
controlled by, or  subject to the same
common control, as that onterprise,

5. An enterprise of a Contracting State shall not
be deemed to have a permanent esteblishment in
the other Contracting State merely because it  car-
ries on business in that other State through a bro-
ket, general commission agent or any other agent
of an independent stutus, provided that such per-
sons are acting in the ordinary coursé of their busi-
ness,  However, when  the activities of  such on
agent devoted wholly or almost wholly on behalf of
that enterprisc itself or on behalf of that enterprise
and other enterprises controlling, contolled by, or
subject to the same common control, as that enter-

prisc, he will not be considered an agent of an
independent status within the meaniny  of  this
paragraph.

6. The fact that a company which is a resident
of a Contracting Statc controls or is controlled by
a company which is a resident of the other Cont-
racting State, or which carrics on business in that
other Contracting State (whether through a perma-
nent establishment or otherwise), shall not of itsclf
constitute either company a  permancnt establish-
ment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting
immovable property situated in  the
other Contracting State may be taxed in that other
State.

2. The term “immovable propsrty” shall  have
the meaning which it has wunder the law of the
Contracting State in which the property in question
is situated. The term shall in any case include pro-
perty accessory to  immovable prorerty, livestock
and equipment used in  agriculture and forestry,
rights to which the provisions of agencral law res-
pecting landed property apply. usufruct of immov-
able property and right to variable or fixed pay-
ments ag consideration for the working of. or the
right to  work, mineral deposits, sources ang other
natural resources. Ships, boats and aircraft <hall
not be regarded as immovable property.

The provisions of paragraph 1 shall also apply
to income derived from the direct usc. letting, or
use in any other form of immovable preperty,

4. The provisions of paragraphs 1 ang 3 shall
also apply to the income from immovable property
of an enterprise and to income from immovable
property used for the performanc~ of independent
personal services.
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Artlcle 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting
State shall be taxable only in that State unless the
enterprise carries on business in the other Contract-
ing State through a permanent establishment situ-
ated thercin. If the enterpirse carrie; on business as
aforesaid, the profits of the cnterprise may be taxed
in the other State but only so much of them as i
attributable to (a) that permanent establishment:
(b) sales in that other Sta'e
dise of thc same or similar kind as those sold
through that permanent establishment; or (¢) other
business activities carried on in that other State of
the same or similar kind as those effected through
that permanent establishment.

2. Subject to the provisions of paragraph 3,
where an entenprlse of a Contracting State carrics
on business in the other Contracting State through »
vermanent establishment — sitmategd  therein, there
shall in each Contracing State be attributed to that
permancnt establishment the profits which it might
be expected to make if it were a distinet and scpa-
ratc enterprisc engaged in the same or similar acti-
vities under the same or
dealing wholly independently with the cnterprise of
which it is a permanent establishment. In uny casc
where the correct amount of profits attributable to
a permanent establishment is incapable of deter-
mination or the detcrmipation thereof presents ex-
ceptional difficulties, the profits attributable to the
permanent establishment may be estimated on  a
reasonable basis,

3. In the determination of the profits of a per-
manent establishment, there shall b= allowed o
deductions expenses which are incurred for the
purposes of the business of the pernenent establich-
ment including ~xecutive and general adminisirative
expenses so incurred. whether in the State in which
the permancnt establishinent is situated or  else-
where, in accordance with the provisions of !
subject to the limitations of the taxation laws of
that State. However. no such deduction <hall be
allowed in respect of amounts, if anv, paid (other.
wise than towards reimbursement of actunl ox-
penses) by the permanent establishment to the head
office of the cnterprisc or any of its other offices,
by way of royalties, fees or other similar pavments
in return for the use of patents, know-how or
other rights, or by way of c¢ommission or other
charges, for specific services performed or for man-
asement, or excent in the case of a banking enter-
prise, by way of intercst on moneys lent to the ner-
manent establishment. Tikewise, no  account shall

be taken in the determination of the profits of »
permanent establishment. for amount. charged
(otherwise than towards rcimbursement of  actual
exnenses) hy the permanent establichment to the
head office of the enterorice or  anv of its other
offices. by wav of royaltics fecs or other «imilar

pavments in return for the use of patcnts know-
how or other richts, or by way of commission Ot
other charges for spec1ﬁc services performed or for

of goods or merchan-’

similar conditions and’
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management or, except in thc case of a banl\jng
enterprise, by way of intcrest on moneys lent to

the head oflice of the enterprise or anmy of its other
offices,

4, Insofar as it has been custemwry in a Cont-
racting Statc 1o determine the  profits to be attri-
buted to a permanent establishment cn the basiy of
an appointment of the total profits  of the cnter-
prise to its various parts, nothing in paragraph 2
shall preclude that Contracting State from deter-
mining the profits o be tased by such an apportion-
ment as may be customary; the method  of ap-
portionment adopted shall, however be  such  that
the result shall be in accordance with the principles
contained in this Article.

5. No profits shall be attributed to a permanent
cstablishment by reason of the merc purchase by that
permanent stablishrmoent of goods or merchandise
for the enterprise.

6. For the purpose of the preceding paragraphs,
the profits to bhe attributed to the permanent cstab-
lishment shall be determined by the samc method
year by year unless there is good and sufficient rea-
son to the contrary.

7. Where profits include items of income which
are dcalt with separately in other Articles of this
Convention, then the provisions of those Articles
shall not be affected by the provisions of this Articlc.

Article 8
AIR TRANSPORT

1. Profits derived by an enterprisc of a Contract-
ing Statc from the operation of aircraft in inter-
national traffic shall be taxable only in that State.

2. The provisions of paragraph I shall also apply
to profits from the participation in a pool, a joint
businnss or an international operating agency.

3. The provisions of paragraphs 1 and 2 shall
apply to profits derived by the Danish, Norwegian
and Swedish air transport consortium, known as the
Scandinavian Airlines System (SAS), but only to
such part of the profits as corresponds to the share-
holding in the consortium held by Det Danske Luf-
tfartsselskab (DDL), the Danish partner of Scan-
dinavian Airlines System (SAS).

4. For the purposes of this Article. interest on
funds connected with the operation of aircraft in
international traffic shall be rcgarded ns nrofite de-
rived from the operation of such aircraft, and the
provisions of Article 12 shall not apply in relation
1o euch inferest.

5. The term “operation of aircraft” shall mean
business of transportation by air of passcngers, mail,
livestock of goods carried on by the owners or les-
sees or charterers of aircraft, including the sale of
tickets for such transportation on hehalf of other
cuterprices, the incidental lease of aircraft and anv
other activity directly connected with such trans-
nurtation,
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Article 9
SHIPPING
1. Profits derived 1rom the operation of ships I
interpational traflic shall be taxable only in the
Ccatracting State in which the place ot cltective
minagement of the cnterprise is situated.

2. Notwithstanding whe provisions of paragraph 1,
swn profits may be taxed in the other Contracting
state {rom’ which they are derived provided that the
tax so charged shall not exceed

{a) dunng the fist five fiscal years after the
cntry mto force of this Convention, JU pei
cent, and

(b) during the subsequent five fscal years, 25
per cent,

0f thc tax otherwise imposed by the internal law of
thet State.  Subsequently, oniy the provisions of
paragraph 1 shall be applicable.

3. lhe provisions of puragraph 1 .hall olso apply
to piofits from the participation in a pool, a joint
business or an international operatng agency cn-
paped in the operation of ships.

4. For the purpeses of this Article

(a) interest on funds connected with the ope-
ration of ships in international traffic shall
be regarded as income trom the operation
of such ships and the provisions of Article
12 shall not apply in relation to  such
interest; and

profits from the operation of ships includes
profits derived from the use, maintcnance
or rental of containcrs (including trailers
and related equipment for the transport of
containers) in connection with the trans-
port of goods or merchandisc in inter-
nalional traffic.

Article 10

ASSOCIATED ENTERPRISES
1, Where :

an enterprise of a Contracting State parti-
cipates directly or indirectly in the man-
agement, control or capital of an enter-
prise of the other Contracting Statc, or

the same persons participate directly or
indirectly in the management, control or
capital of an cnteiprise of o Con‘racting
State and an enterprise of ihe other Con-
tracting State,

and in either case conditions are made or imposed
between the two enterprises in their comumercial or
financial relations which differ from those which
would be made between independent enterprises, then
any profits which would, but for those conditions,
have accrued to one of the enterprises, but, by rea-
son of those conditions, have not so accrued, may
be included in the profits of that enterprise and

taxed accordingly.

(b)

(a)

(b)

ARG W ARTH - AT 19

2. Where a Contracting State jncludes in  the
profits of an enterprise of that Statc and tuxes ac-
cordingly profits on which an enterprise of the other
Conracung >lute has been churged t0 X e vl
other 3ate und the profits so included ard prolits whicn
would have accrued to the cnterprise of the first-
mentioned State if the conditions made between the
two enterprises had been those which would have
becn made between independent enterprises, then that
other State shall make an appropriate adjustment
to the amount of the tax charged thercin on those
profits. In dctermining such adjustment, due re-
gard shall be had to the other provisions of this
Convention aud the competent authorities of the
(Jcl;;ntracting States shall, if necessary consult each
other. ’

Article 11
DIVIDENDS

1. Dividends paid by a ¢ompany which is a resi~
dent of a Contracting State to a resident of the
gther Contracting Statc mway be taxed in that other

tate,

2. However, such dividends may also be taxed in
the Contracting State of which the company paying
the dividends is a resident, and according to the
fzwe of taat State, but i the recipient is the bene-
fieial owner of the dividends, the tax so charged
shall not exceed

fa) 15 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany which owns at least 25 per cent of
the sharcy of the company paying the divi-
dends;

(b) 25 per cent of the gross smount of
dividends in all other cases.

the

The competent  authorities of  the Contracting
States shall by mutual agreement setile the mode of
appiication of these limitations,

‘This paragraph shall not affcct (e taxation of
the company in respeet of the profit; out of which
the dividends are paid.

3. The termy “dividends™ as used in this Article
means income, from shares or other rights. not being
debt claims, pariicipating in profits, as well as in-
come from other corporate rights which is subjceied
to the same taxation treatraent 2s ncome from shares
by the laws of the State of which the company
making the distribution is a resident.

4, The provivons of paragrophs 1 und 2 shall
nnt apply if the heneficial owner of the dividends.
being a revident of o Contractire State. cairies on
hudiness in the other Contracting Statr: of whicll the
company paving the dividends s a re.ddent, through
g copmonent cotablishrient situated  therein, or per-
forme ' that other State independent personal ser-
vices from a fixed base situated therein, and the
holding in respect of which the dividends cre paid
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is eflectlvely connected with such permancoi estab-
lishment vr fixed basc. In such case, the provisions
of Article 7 or Article 15, as the casc may be, shall
apply.

5. Where o company which iy a resident of a
Conrracting State derives profits or 1come from the
other Contracting Stute, that other Statc may not
impose any tax on the dividends paid by the com-
pany, except msotar as such dividends are paid to a
resident ot that other State or insolur as the holding
in respect of which the dividends arc paid is eftec-
tively connected with a permanent establishment or
a fixed base situated in that other State, nor subject
the company's undistributed profits to a tax on the
compuny's undistributed profits, cven if the divi-
dends paid or the undistributed profits consist wholly
or partly of profits or income arising in such other
State.

Article 12
INTEREST

I. Subject to the provisions of paragruph 4 of
Articlg 8 and paragraph 4 (a) of Asticle 9, interest
aristng in a Coniracting State and paid to a resident
of the other Contracting State may be tuxed in that
other state.

2. However, such interest may also be taxed in
the Contracting State in which it arises and accord-
ing to the luws of that State. But the tan so charged
on interest payable in respect of a Iloan given or
debt created after the datec of entry into [orce of
this Convention, shall not c¢xceed :

(a) 10 per cent of the gross wmwount, if such
interest is paid on any loan of whatcver
kind granted by a bunk, and

(b} 15 per cent of the gross amount in all
other  cuses,

3. Notwithstanding the provisions of purageaph 2
of this Article, interest arising in a Contracting State
and derived by the Government of the other Con-
tracting State, a political sub-division or local autho-
rity thereof, the Central Bank ot that other Contract-
ing S'ate or any agency of that Government, or by
uny other resident of that other Contracting Stufe
with respect to debt claims orf that resident which
are financed, guaranteed or insured by the Govern-
ment of that other Contracting State, a political sub-
divizion or local authority therzof, the Central Bank
of that other Contracting State or any ageney of
that Government, shall be csempt from tux in the
lirst-mentioned  Contracting  State,

4. The term “interest” 2 used in this Article
Mmeans income  from debt-cluims of  cvery kind,
whether or not sccured by mortgage. and whether
or not carrying a right to narticipate in the debtor™
profits, and ir pacticular, income irom Government
securitics and income from bonds or debentures, in-
cluding premiums and prizes attaching  to such se-
curities, bonds or debentures. Penalty charges for
latc payment <hall not be regnded as interest for
the purpose of thiv Article.
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5. Lhe provisions of paragrapins 1 and 2 shali nol
apply it the bencficial owner of the intcrest, being a
resiaent of a Contracting State, carties on business
m ine other Contracting Statz 41 which the jatcrest
arises, through a permanent cstublishment situated
therein, or performs in that cther State independent
personal services trom a fixed base situated therem,
and the debt-claim in respect of which the intercst
15 paid is efiectively connected with such permancnt
estapiishment or faed basc. In such case, the pro-
visions of Article 7 or Adicle 15, as the case may
be, shall apply.

0. laterest shall be decmed v arise o Contiaet-
g State when the payer is that Contracting State
itsclf, a polittcal sub-division, o local authority or
a resident of that State. Where, however, the person
puaying the interest, whether he is a resident of a
Contracting Stute or not, has in a Contracting Statc
a permanent establishment or o fixed base in con-
nection with which the indebtedness on which the
interest is paid was incurred, and such interest is
bome by such permunent cstablishment or lixcd base,
then such interest shall be deemed to arise in the
Contracting Stute in which the permanent estublish-
ment or lixed base is situated.

7. Where, by reason of a special relutionsnip bet-
ween the payer and the beneficial owner or belween
both of them and some other person, the amount
ol the intercst, having regard to the debt-claim for
which it is puaid, exceeds Lthe amount which would
have been agreed upon by the payer and the bene-
ficial owner m the absence of such relationship, the
provisions of this Article »hull apply only to the
last-mentioned amount. In such case, the excess part
of the payments shall remain taxable accovding to
the laws of each Contracting Staie, due regard being
had to the other provisions of this Convention,

Article 13

ROYALTIES AND FEES FOR TECHNICAL
SERVICES

1. Royalties and fees for technical serviecs arising
in a Contracting State and paid to a resident of the

other Contracting State may be taxed in that other
State.

2. However, such royalties and fees for technical
services may also be taxed in the Contracling State
in which they arise and according to the laws of that
State, but if the rccipient is the benficial owner of
the royalties or fees for technical scrviees. the tax
so charged shall not cxcced 20 per cent of the gross
amount of the royultics or fees for technical services.

3, The teim ‘“royaltics” as used in
mcans tpayments of any kind received as a conside-
ration for the usc of, or thg nght to u.e. apv copy-
right of literary, artistic or scientific work including
cincmatograph films or films or tapes used for radio
or television broadcasting, any patent, tradc mark,
design or model. plan, sceret formula or process, or
for the use of, or the right to use, industrial, com-
mercial or scientitic equipment, or for infoimation
concerning  industeial,  commercial or  scientific
caperience,

this  Article
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4, The term “fees for technical services™ as used
in this Articlc means payments of any amount to any
person other than payments to an employee of the
person making the payments, in consideration for the
services of a managerial, technical or consultancy
nature, including the provisicn of scrvices of tecunical
cr other personnel.

5. The provisions of paragraphs 1 and 2 shell
not apply if the beneficial owner of the royaltics or
fees for technical scrvices, being a resident of a
Contracting State, carrics on  business in the other
Contracting State in which the royuliics or fees for
technical services arise, through a permanent estab-
lishment situated therein, or perlorms in that other
State independent personal services from a fixed base
situated therein, ‘and the right, property or contract
in tespect of which the royalties or fees for techuical
services are paid 1s effectively connccted with such
permanent establishment or fixed base. 1n such case
the provisions of Article 7 or Article 15, as the casc
may be, shall apply.

6. Royaltics and fecs for technical services shull
be deemed to arise in a Contracting State when the
payer is that 3tate itself, a political subdivision, =&
local authority or a resident of that State. Where,
however, the nerson paying the royalties or fees for
technical services, whether he is a resident ol a Con-
tracting State or not, has in a Contracting Stale a
permanent establishment or a fixed hore in connoction
with which the liability to pay the royalties or fees
for technical seivices was incurred, and such rovalties
or fees for technical services are borne by such per-
manent establishment or fixed buasc, then such royal-
tics or fees for technical services shall be deemud to
arise in the State in which the permancnt establish-
ment or fixed base is situated.

7. Where, be reason of spccial relationship bet-
ween the payer and the bencficial owner or between
both of them and some other person, the amount of
royalties or fees for technical scrvices paid exceeds
the amount which would have been paid in the
ubsence of such relationship, the provisions of this
Axticle shall apply only to the last-mentioned
amount. In such casc, the cxcess part of the payments
shall remain tazable according to the laws of each
Contracting State, due rcgard being had to the other
provision of this Convention.

Article 14

CAPITAL GAINS

1. Gains derived by a rcsident of a Contracting
State from the alienation of immovbale properiv re-
ferred to in Article 6 and situated in the other Con-
tracting State may be taxced in that other State,

2. Gains from the alicnation of movable property
forming purt of the business property of a permanent
ectablishment which an enterprise of a Confracting
State has in the other Contracting State or of movable
property pertaining to a fixed base available to a
resident of a Clontracting State in the ofhor Contrace-
ting State for the purposc of performing indepcndent
personal services, including such gains from the

alienation of such # permanent cstablishment (alone
or together with the whole enterprise) or of such
fixed buse, muy be taxed in that other State,

3. Gains from the alienation of ships or aircraft
cperated i international traffic or  movable property
periaining to the operation of such ships or aircraft
thall be taxable only in the Contracting State of
which the alienutor is a resident,

With pespect 1o gains derived by the Danish,
Swedish and Norwegian air transport consortium
Scandinavian Airlines System (SAS), the provisions
of this paragraph shall upcp{ly only to such proportion
of the gains as corresponds to the participation held
in that consortium by Det Danske Luftfartsselskab
(DDL), the Daunish partner of Scandianavian Air-
lincs System (SAS),

4, Gains from the alicnution of shares of the
capital stock of a company the property of which
consists directly cr indirectly principally of immo-
vable property situated in a Contracting Stalc may
be taxed 1n that State,

5. Gains from the alicnution of shares other than
thosc mentioned in paragraph 4 in a company which
15 a resident of a Contracting State may be taxed in
that State provided that such  shares represent at
least 10 per cent of the share capital of that company.

0. Gains from the alienation of any property other
than that mentioned in paragraphs 1, 2, 3, 4 and 5
shall he taxable only in the Contracting Statc of
which the alienator js a resident.

Article 15
INDEPENDENT PERSONAL SERVICES

I, Tncome Jerived by an individual who is a resi-
dent of a Contracting State from the performance of
professional scrvices or other independent activities
of a similar character shull be taxable only in that
State except in the following  circumstances, when
such income may also be taxed in the other Con-
tracting State :

(a) if he has a fixed base regularly available to
him in the other Contructing State for the
purposc of performing his activitics, in that
case, only so much of the income as is
attributable to that fixed base may be tayed
in that other State; or

(b) if his stay in the other Contracting State is
for a period or periods amounting to or
cxceeding in the aggregatc 183 days in the
fiscal year of that other State, only so much
of the income as is derived {rom his acti-
vities performed in that other State may be
taxed in that other State.

2. The term “professional scrvices” inclodes es-
necially independent scientific, literary, artistic, cdu-
cational or teaching activities, ns well as the inde-
pendent ativities of physicians, surgeons, lawyers,
engineers, archifects, dentists and accountants,
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Article 16
DEPENDGNT PERSONAL SERVICES

I. Subject to the provistons of Articles 17, 18, 19
and 20, salarics, wages and other similar remunera-
tion derived by a resident of a Contracting State in
respect of an ecmployment shall be taxable ¢nly in
that State unless the employment is excrcised in the
othcr Contracting State. If the cemployment is so
cxercised, such remuncration as is derived therefrom
may be taxed in that other Statc.

2. Notwithstanding the provision of parvagraph I,
remuneration derived by a resident of a Contracting
State in respect of an cmployment exercised in the
other Contracting State shall be taxable only in the
first-mentioned Stute if

(a) the recipient is present in the other State
for a period or periods rot exceeding in the
aggregate 183 days in the fiscal year of
that other State, and

(b) the remwuveration is paid by, or on behalf
of, un vmployer who is not a resident of
other State, and

(¢) the remmuneration is not borne by a perma-
neat  cstablishment or o fixed base which
the employer has in the other State.

3. Notwithstunding thc preceding provisions of
this Article, rcmuncration derived in rcspect of an
cmployment excrcised abroad a ship or aircraft
operated in international traffic by an enterprisc of
a Contracting State may be taxed in that State.

4. Where a resident of Denmark derives remune-
ration in respect of an employment exercised aboard
an aircraft opcrated in international traftic by the
Scandinavian Airlines System  (SAS) consortive,
such vemuncration shall be taxable only in Denmark.

Article 17

DIRECTORS’ FEES & REMUNERATION OF
TOP LEVEL MANAGERIAL OFFICIALS

1. Dircctor’s fees and similur payments d-rived by
a resident of a Contracting State in his capacity as
a member of the bpard of directors of a company
which is a resident of the other Contracting State may
be taxed in that other Statc.

2. Salarics, wages and other similar remuneration
derived by a resident of a Contracting State in his
capacity as an official in a top-level manayerial posi-
tion of a company which is a resident of the other
Contracting Statc may be taxed in that other State.

Article 18
ENTERTAINERS AND ATHLETES

1. Notwithstanding the provisions of Articles 15
ond 16. income derived by a resident of a Contrac-
ting State as an entertainer. such as a theatrc, motion
picture. radio or television artiste or a musiciar, of
i an athlete. fren hin perosal  activities as ench
exercised in the other Contracting State may be taxed

in that other State.

2. Wherc income In tespect of personal activities
exercised by an cntertainer or athletc in his capacity
as such accrues not to the entertainer or athlete him-
self but to another person, that income may, notwith-
standing the provisions of Arlicles 7, 15 and 16, be
taxed in the Contracting State in which the activities
of the entertainer or athicte are cxercised,

3. Notwithstanding the provisions ol paragraph 1,
income derived by an entertainer or an athlcte who
is a resident of & Contracting State hom his personal
activities as such cxerciscd i the other Contracting
State, shall be taxable only in the first-mentioned
Contracting State, if the activities in the other Con-
tracting State are supported wholly or substantinlly
from the public funds of the first-mentioned Con-
tracting State, including any of its political subdjvi-
sions or local authorities.

and Articles 7, 15 and 16, where income in respect
of personal activities exercised by an entertainer or
an athlete in his capacity as such in a Contracting
State accrucs not to the entertainer or athlete himself
but to another person, that income shall he tuxable
cnly in the other Contracting State, if that other
person is supported wholly or substantially from the
public funds of that other State, including any of its
political subdivisions or local authorities.

4. Notwithstanding the 6provisions; of paragraph 2

Article 19

REMUNERATION AND PENSIONS IN
RESPECT OF GOVERNMENT SERVICE

1. (a) Remuncration, other than a pension, paid
by a Contracting State or a political subdivision or
a local authority thereof to an individual in respect of
services rendered to that State or subdivisicn or
authority shall be taxable only in that Stote

(b) However, such remuneration shall be taxable
only in thc other Contracting Statc il the ‘ervices are
rendered in that other State and the individual is a
resident of that State who :

(i) is a national of that State; or

(ii) did not become a residcnt of that State
solely for the purpose of rendering the
scrvices.

2. Any pension paid by, or out of funds crcated by
a Contracting State or a political subdivision or =
local authority thereof to an individual in respect of
services rendered to that Staute or subdivision or
authority shall be taxable only in that State.

3. The provisions of Articles 16 and (7 shall
apply to remuneration in respect of serviees rendered
in copnection with a busincss carried on by a Con-
tracting State or a political subdivision or loeal autho-
rity thereof.-
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" Article 20
STUDENTS

AND APPRIENTICES

1. A stucent or business apprentice who is or was
a tesident of one of the Controcting States imme-
diately hefore viditing the other Cuntracting State
and who is present in that other State solely for the
purpose of his education or training, shall he exempt
from tax in that other Statc on:

(a) payments made to Lim by persons residing
outside that other State for the purposes
of his maintenance, educalion or training;
and

(b) rerruneration from cmployment in that other
State not exceeding 20000 Danish Crowns
or its eguivalent in Tndian currency during
any fiscal year of that other State provided
that such cmployment is directly related to
his studics or is necessury for the purpose
of his maintenance.

2, The benefits of this Article shall ovtend only
for such period of time as muay he reasonable or
customarily reguired to complete the cducation or
training undertaken, but in no event shall any indi-
vidual have the benefits of this Article, for more
than five consecutive years from the date of his first
arrival in that other Contracting State.

Article 21
OTHER INCOME

1. Subject to the nrovisions of puragraph 2, items
of income of a resident I a Contracting State.
wherever arising, which are not expressly dealt with
in the foregoing Articles of this Convention, shall be
taxable only in that Contracting State,

2. The pro.ision: of paragraph 1 shall not apply
to incomle, other than income from immovable nro-
perty as defined in paragraph 2 of Article 6. 1f the
recipient of such income. being a resident of a
Contracting State, carries on business in the other
Contracting State through o permanent establishment
situated therein, or performs in that other State
independent nersonal services  from 2 fixed base
situated therein, and the right or promerty in respect
of which the income is paid is ¢ffectively connected
with such permanent establi-hment or fived Dase.
In such case, the provisions nf Acticle 7 or Article
15, as the case may be, shall apply.

3. Notwithstanding the nrovisions of paragranh 1
and 2, items of income of a resident of a Contractine
State not dealt with in the forevoine Avticles of this
Convention, and arising in the other Contracting
State may be taxed in that other State.
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Article 22
CAPITAL

1. Capita) represented by immovable property refer-
red to in Article 6, owned by a resident of a Contract-
ing State and situated in the other Contracting State,
may be taxed in that other State.

2. Capital represcnted by movable property forming
part of the business property of a permanent establish-
ment which an enterprise of a Contracting State has in
the other Contracting State or by movable property
pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting Stute for
the purpose of performing indejenaent pervonal servi-
ces may be taxed in that other State,

3. Capital represented by ships and airerafy opera-
ted in international tratfic and by boats engaged in
infand wuaterways transport, and by movable property
pertaining to the operation of such ships, aircraft and
boats, shall be taxable only in the Contracting State
n which the enterprise is a resident,

4. All other elements of capital of a resident of a
Contracting State shall be taxable only in that State.

Article 23
AVOIDANCE OF LiOUBLE TAXATION

1. The laws in force in either of the Contracting
States shall continue to govern the taxation of income
and capital in the respective Contracting State except
where express provision to the contrary is made in
this Convention.

2. Double taxation shall b: avoided in the case of
India as follows:

(1) Where o resident of Tndia derives income o1
owns capital which, in accordance with the
provisions of this Cenvention, may he taxed
m Denmark, India shall allow as a deduc-
tion from the tax on the income of that resi-
dent an amount egual (o the income tax in
Denmark, whether direetly or by deduction,
and as a deduction trom the tax on the capi-
tal of that resident un amount cqual to the
capital tax paid in Denmark. Such deduc-
tion in cither case shall not, however,
exceced that part of the income tax or gapi-
tal tax (as computed before the deduction is
given) which is attributable, as the case may
be, to the income or the capital which may
be taxed in Denmark. Further, where such
resident is a comnanv by which surtax is
payable in India, the deduction in respect of
income tax paid in Denmark shall be allow-
ed in the first inslance from income tax
payable by the compeny in India and as to
the balance, if any. from surtax payable by
it in Tndia;

(by Where a resident of Indio derives income or
owns capital which. in accordances with the
provisions of this Convention, shall be tax-
able only in Denmark, India may include
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this income or capital in the 1ax base but
shall allow as a deduction from the income
fax or capital iax that part of the income
tax or capital tax which is attributable, as
the casc may be, 10 the income derived from
or the capital owned in Denmatk.

3. Double taxation shall be avoided in the case of
Denmark as Tollows:

(a) Subicct to the provisims  Gf sub-paragraph
(¢) where a resident of Denmark derives
income or owns capital which, in accordance
with the provisions of this Convention, may
be taxed in Tndia, Tpnmark shall allow;

(i) as a deduction from the tax on the income
of that resident, an amount equal to the
income tax paid in Tndia;

(i) as a deduction from the tax on the capital
of that resident, un amount zqual to the
capital tax paid in Indiu;

(b) Such deduction in ether case shall not, liow-
ever, excecd that part of the income tax or
capital tax, as computed before the deduc-
tion is given, which is attributable, as the
case may bc, to the income or the capital
which may be taxad in Tndia;

(c) Where a resident of Defimark derives income
or owns capital which, in accordance with
the provisions of thiz Convention shall he
taxable only in India, Denmark may include
this income or capital in the tax base, but
shall allow as a deduction from the inecome
fax or copital tax that part of the income
tax or capital tax which is attributable, as
the case may be, to the income derived from
or the capital owned in Tndia-

(d) For the purposcs of the deduetion referred to
in sub-paragraph (a), the term “‘income tax
paid in India” shall be deemed to include
any amouni which would have heen payable
as Indian tax under the Taws of Tndia and in
accordance with this  Convention for anv
vear but for an exemption from, or reduc-
tion of, tax granted for that year under :

(1) Sections 10(4), 10(4A), 10(4B), 10(6)
(vita), 10(15) (iv), 10A, 32A, S0-HH.
80-1, &0-T and RO-I. of the Tncome-tax
Act, 1961 (43 of 1951), ¢ far as thev
were in force on, and have not been nodi-
fied since, the date of the signature of
this Convention. ar have heen modificd
onlv in minor respects so as not t affect
their general character; or

(iiy arv other provisions which mav he enacted
hereafter granting a deduction in comput
inc the taxable income or an exemmtion or
redyrtion from tax which the comnetent
authorities of the Contracting States agre~
1o be for the numpses  of the cernnmic
development of Tndin. if it has not been
modificd thereafter or has heen modificrd

only in minor respects so as not to affect
its gencral character;

(&) For the purposes of deduction referred to in
sub-paragroph  (a), Indion tax on interest
and royalties and fees for technical services
shall in no vusc be considered as having
been paid at a rate of less than

(1) in the case of interest —
{a) 10 per cent in the case of banks; and

(b) 15 per cent in other cases; and

(i) 20 per cent in the case of royalties and fees
for tcchnical services.

Article 24
NON-DISCRIMINATION

1. The nationals of a Contracting State shall not be
subjected in the other Clontracting State to any taxa-
tion cr any requirement connecled therewih which is
othee or more burdensome thun the taxation ind con-
nected requirements to which nationals of that other
Statc in the some circumstances and under the same
conditions are or may be subjected.

2. The taxation on a permanent establishment which
an cnterprise of a Contracting State has in the other
Contracting State shall not less favourably belicved in -
that other State than the taxation levied on enterprises
of that other State carrying on the same activities in
the same circumstances and under the same conditions.

3. Nothing contained in this Article shall be con-
strued as obliging a Contracting State to grant to per-
sons not resident in that State any personal allowances
reliefs, reductions and  deductions for taxation pur-
poses which are by law available only to persons who
are so resident.

4. Except where the provisions of paragraph 1 of
Article 10, paragraph 7 of Article 12, or paragraph
7 of Article 13, apply. intercst, rcyalties and other
dichburcemznts paid by an en'erprise of a Contracting
State tn a resident of the other Contracting State shall,
for the purposc of determining the taxable profits of
such enterprisc, be deductible under the same condi-
tions as if they had bezn paid to a resident of the first-
mentioned Slate, Similarly, any debts of an enter-
prive of g Contracting State to a resident of the other
Ceatracting State shall, for the purpose of deterrin-
ing the taxable capital of such enterprise. he deducti-
ble under the same conditions as if thev had been
contracied ro a resident of the first-mentioned State.

5, Enterpriscs of a Contracting State. thg capital
of which i« wholly or partly owred or controlled,
divcetly or indirectly, by one or more residents of the
o'ler Confracting State, shall not he subijected in the
firit-mentioned  Contracting State to anv taxation or
any reouivement connected therowith which is other
or mare burden-ome than the taxation and connected
rergairements to which other <imilar entermrises  of
thot fi;:{-mentioned State are or mav e snbiected in
the same circumstances and under the eome condi-

ions.
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0. In this Article, the term “taxation” means taxes
which are the subject of this Convention.

ARTICLE 25
MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State consi-
dery that the actions of one or both of the Contract-
ing States result or will result for him In taxation not
in accordance with this Convention, he may, not-
withstanding the remedics provided by the domestic
laws of those States, present his casc to the compe-
tent authority of the Contracting State of which he
is a resident. This case must be presented Wwithin
three years of the date of receipt of notice of the
action which gives rise to taxation not in accordance
with the Convention.

2. The competent authority shall endeavour, if the
objccticn appears to it to be justified and if it is not
itself able to arrive at an appropriate solution, to re-
solve the case by mutual agreement with the compe-
tent authority of the other Contracting State, with a
view 1o avoidance of taxation which is not in accor-
dance with the Convention. Any agreement reached
shall be implemented notwithstanding any time limits
in thc domestic laws of the Contracting States.

3. The competent authorities of the Contracting
States shall endeavour to resolve by mutual agrecment
any difficulties or doubts arising as to the interpreta-
tion or application of the Convention. They — may
also consult together for the elimination of double
taxation in cases not provided for in the Convention.

4. The competent authoritics of the Contracting
Statcs may communicate with each other directly
for the purpose of reaching an agreement in the sense
of the preceding paragraphs. When it seems advis-
able 1 order to reach ap agreement to have an oral
exchange of opinions, such exchange may take place
through a Commission consisting of representatives of
the competent authorities of the Contracting States.

ARTICLE 26
EXCHANGE OF INFORMATION

1. The competent authorities ol the Contracting
States shall exchange such information (including
documents) as is necessary for carrying out thc pro-
vision. of this Convention or of the domestic laws of
the Contracting States concerning taxes covered by
the Convention, insofar as the taxation thereunder is
not contrary to the Convention, in particular for the
prevention of fraud or evasion of such taxes., Any
information received by a Contracting State shall bc
treated as secret in the same manncr as information
obtained under the domestic laws of that State. How-
aver, if the information is originally reparded as secrct
in the transmitting State, it shall be disclosed only to
persons or authorities (including courts and adminis-
trative bodies) involved in the assessment or collec-
tion of, the enforcement or prosecution in respect of,
or the detcrmination of appeals in relation to, the
taxes which are the subject of the Convention. Such
persons or authorities shall use the information only
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or such purposes but may disclose the information
in public court proceedings or in judicial decisions.
The competent authorities shall, through consultation,
develop appropriate conditions, methods and techni-
qucs concerning the matters in respect of which such
exchange of information shall be made, including,
where appropriate, exchange of information regarding
tax avoidance,

2. The exchange of information or documents shall
be either on a routine basis or on rcquest with refe-
rence to particular cases or both. The competent
authorities of the Contracting States shall agrec from
time tfo time on the list of the information or docu-
ments which shall be furnished on a routine basis,

3. In no case shall the provisions of paragraph 1 be

construed so as to impose on a Contracting State the
obligation :

(a) to carry out administrative measurcs at vari-
ance with the laws or administrative prac-

tice of that or of the other Contracting
State;

(b) to supply information or documents which
are not obtainable under the laws or in the
normal course of the administration of that
or of the other Contracting State;

(c) to supply information or documents which
would discluse any trade, business, indus-
trial, commercial or professional secret or
trade process, or information, the disclosure
of which would be contrary to public policy.

ARTICLE 27
ASSISTANCE TN COLLECTION

1. The Contracting States undertake to lend as-
gistance and support to ecach other, in the collection
of the taxes to which this Convention rclates, in the
cases where the taxes are definitely due according to
the laws of the State making the reqguest.

2. In the case of a request for enforcement or col-
lection, tax claims of either of the Contracting States
which have been finally determined will be accepted
for enforcement by the other Contracting State to
which the request 1s made and collected in that State
in accordance with the laws applicable to the enforce-
ment and collection of its taxes.

3. In the case of Indiap tax, the request will be
sent by the Central Board of Direct Taxes to the
Danish Tax Directorate, Statesskattedirektoratet,
Post box 100, DK-—3460 Birkerd, Denmark
and will be accompanied by such certificate as is re-
quired by the laws of India to establish that the taxes
have been finally determined and are due from the
taxpayer.

4. In the case of Danish tax, thc request will be
sent by the Danish Tax Directorate, to the Central
Board of Direct Taxes, (FTD), Decpartment of Re-
venue, Ministry of Finance, North Block, New
Delhi 110001, India and will be accompanied by
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such certificate ag is required by the laws of Denmark
to establish that the taxes have becu finally deter-
mined and are due from the taxpayer.

5. Where the tax claim has not become final by
reason of its being subject to appeal or any other
proceeding, a Contracting State may, in order to pro-
tect 1ts revenucs, request the other Contracing State
to take such interim measures in this behalf as are
lawful under the laws of that other Contracting State

6. A request for assistance in collection of tuxes
due from a taxpayer shall be made only if adcquate
assets of that taxpayer are not available for recover-
ing the taxes from him in the Contracting State mak-
ing the rcquest.

7. The Contracting State in which tax is recovered
in pursuance of paragraphs 1, 2 and 5 of this Article
shall immediately thereafter remit the amount so re-
covered to the Contracting State which made the re-
quest but it shall be cntitled to reimbursement of
costs, if any, incurred i the course of rendering such
assistance to the extent mutually agrced between the
competent authoritics of the two States.

ARTICLE 28

DIPLOMATIC AGENTS AND CONSULAR
OFFICERS

Nothing in this Convention shall affect the fiscal
privileges of diplomatic agents or consular officcrs
under the general rules of international law or under
the provisions of special agreements.

ARTICLE 2%

TERRITORJAL EXTENSION

1. This Conventlon may be cxtended by common
agreement, either in its entirety or with such modifi-
cations as arc agrstd upen to part of the territory
of Denmark which is specifically cxcluded from the
application of the Convention and #vhich imposes
taxcs substantially similar in character to those fo
which the Convention applies. Any such cxtcnsion
shall take effect from such date ang subject to such
modifications and conditions, includme conditionsg as
to termination, as may bc specified and agreed bet-
ween the Contracting States in notes te be exchanged
through diplomatic channels or in any other manner
in accordance withp their constitutional procedures.

2. Unless otherwise agreed by both Contracting
States, tho termination of the Convention by cne of
them under Article 31 shall also terminate, in the
manner provided for in that Article, the application
of the Convention to any part of the territory of
Denmark to which it has been extended under this
Article.

ARTICLE 30
ENTRY INTO FORCE

1, The Governments of the Contracting Statcs shall
notify to each other that the constitutional require-
ments for the entry into force of this Convention have
been complied with. '

2. Thig Conventions shall enter into forcz on the
date of the latter of the notifications referred to in
paragraph 1 and its provisions shall have cffect in
respect of tax for the income year beginning on or
after 1st January in the calendar year next following
the year in which the latter of the notificationz refer-
red to in paragraph 1 is given, and subszquent n-
come years.

3. The Agreement between the Governments of
India and Denmark for the Avoidance of Double
Taxation of Income, sipned at Copenhagen on the
16th September 1959, shall ceasc to have effect at
the time when the provisions of this Convention shall
be effective in accordance with the provisions of para-
graphs 1 ang 2.

ARTICLE 31
TERMINATION

This Convention shall remain in force until tormi-
nated by a Contracting State, FEither Contructing
State may terminate the Convention, through diplo-
matic channels, by giving written notification of ter-
nfination on or before the thirtieth day of Junc of any
calendar year following after the period of five years
from the year in which the Convention eunters into
force, In such event, thc Convention shall cease to
have effect, in respect of tax for the income year beg-
inning on or after 1 January in thc calendar year
next following the year in  which the notificution is
given and subsequent income years.

In witness whereof the undersigned, being duly
authorised thereto, have signed the present Conven-
tion.

Done in duplicate at Copenhagen this 8th day of
March one tousand ninc hundred and cightynine in
the Hindi, Danish and English languages, all the
texts being equally authentic. In case of divermence
between any of the texts, the English text shall be
the operative one.

Sd|-
R. C. SUKLA

For the Government of
Republic of India

Sdi-
JENS ROSHAN

For the Government of the
Kingdom of Denmark
PROTOCOL

The Government of the Republic of India aad the
Government of the Kingdom of Denmark :

Having entered into a Convention for the Avoi-
dance of Double Taxation and the Prevention.of Tis-
cal FEvasion with respect to taXes on Yncome an
Capital :

Having agreed, at the time of signing the said Con-
vention, on the following provisions which shall con-
stitute an integral part thereof :

(1) For the purposes of paragraph 3 (e) of Arti-
cle 23, it is understood that the rates of
tax specified therein shall in no case exceed
the rate of withholding tax appiicable to
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such catcgoneq of income under the Tndian
tax laws.

(2) For the purposes of Article 27, a request
for assistance in  collection of taxes duc
from a taxpayer shall not be made unless
such taxes aggregate to 2000 Danish Crowns
or its equivalent in Indian courrency or
more.

In witness wheraof the undersigned, being duly
authoriscd thereto, have signed the present Protocol.

Done in duplicate at Copenhagen this 8th day of
March one thousand nine hundred and eightynine in
the Hindi, Danish and English languages, all the
ftexts being cqually authentic. In case of divergence
'between any of the texts, the English text shall be
the operative one.

SdJ-
RC. SUKLA

For the Government of
the Republic of India
Sdl-
JENS ROSHAN

For the Government of
the Kingdom of Denmark

PROTOCOL

At the moment of signing the Convention for the
avoidance of double taxation and the prcvention of
fical evasion with tepect to taxes on income and
capital between the Government of the Rcpublic of
India and the Government of the Kingdom of Den-
mark, the signatories have agreed that the following
provisions shall form an integral rart of the Con-
vention :

1. The Convention has becn cxtended to apply
in its entnety to the territory of the Faroe
Islands.

2. In the Convention the terms “the Kingdom
of Denmark” and “Denmark” shall also ap-
ply to the Faroe [slands unless the context
otherwise requires.

3. ‘The taxcs which in pursuance of the pre-
sent Protocol are the subject of the Con-
vention shall include the following taxes
which ar¢ levied on the Faroe Tslands :—

{n) the provincial income-tax (shatten til

landskassen) ;

(b) the municipal income-tax (den kom-
munale indkomstskat);

(¢) the church tax (kirkeskatten) ;
(d) the tax on dividends (udbytteafgiftcn) ;
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(e) the tax on profit from real cstate (ejen~
domsavanceafgiften)

(f) the tax on royalty (royaltyafgiften).

4. Theg term “competent authorities” means in
the case of the Faroe Islands the Faroe
Local Government or the authority which
on behalf of the Faroc Local Government
has been authorized to handle questions
with reference to the Convention,

3. This Protocol shall enter into force on and
have effect from the some dated as the Con-
vention.

In witness whereof the undersigned, being duly au~
thorised thercto, have signed the present Protocol.

Done in duplicate at Copenhagen this...... 3th day
of March one thousand nine hundred and eightynine
in the Hindi, Danish and English longuages, all the
texts being equally authentic, In case of divergence
betwecn any of the texts, the English text shall be
the operative one.

Sd|-
R. C. SUKLA

For the Government of
Republic of Tndia

Sdl-
For th: Government of the
the Kingdom of Dlenmark
JENS ROSMAN

[Notification No, 8460|F. No. 505]3]81-F.T.D.]
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WEALTH TAX

G.S.R. 854(E).—In exercise of the powers confer-
red by the Explanation to section 44A of the Wealth-
tax Act, 1957 (27 of 1957), the Central Govcroment
hereby declares Denmark to be a reciprocating coun-
try for the purposes of that Act.

[Notification No. 8461|F. No. 505/3(81-I'TD]
P. K. APPACHOO, Jt. Sccy.
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