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MINISTRY OF FINANCE
(Department of Revenue)

Forelgn Tax Division
NOTIFICATION
New Delhi, the 1st July, 1982
INCOME-TAX

G.S.R. 484(E).—Wherens the anncxed Convention between
the Spclalist Peoples Libyan Arab Jamahariya and the Gov-
ernment of the Republic of India for the avoldance of double
taxation and the prevention of fiscal evasion with respect to

taxes on income has been retified and the instruments of rati-
fication exchanged as requircd by Article 25 of the said
Convention; n

Now, therefore, in exercise of th= powers conferied by sec-
tion 90 of the Income-tax Act, 196] (43 of 1961) and section,
24A of the Companics (Prolits) Swmitax Act, 1964 (7 of 1964),
the Central Government heichy directs that all the provisiona
o}:‘ Ithgi said Convention shall be given effect to in the Union
of India.

CONVENTION
BETWEEN

THE SOCIALIST PEOPLESALIBYAN ARAB JAMAHIRIYA
ND
THE GOVERNMENT OF REPUBLIC OF INDIA
FOR

THE AVOIDANCE Of DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

CHAPTER I
SCOPE OF THE CONVENTION

ARTICLE 1

'Taxes Covered

1, This Convention shall apply to taxes on income imposed
on behalf of each Contracting Stat: or local authorities, irres-
pective of the manner in which they arz levied.

2. They shall be regarded ag taxes on income all taXes
imposed on tota] income, or on elements of income.

3. The existing taxes to which this Convention shall apply
are !

A. With regard to the Socialist Peoples Libyan Arab
Jamahiriya

(1) Real Estate Revenue Tax
(ii) Agticultural Revenue Tax.

(iii) Taxes on Commercial, Industrial and Professionsal pro-
fits, which comprise—

(a) taxes on profits realised from commercial, industrial
and professional activities;

(b) taxes on Companics,
(iv) Taxes un profits tealised by practising Fee Professions
(v) Taxes on wages, salaries and the like.
(vi) Taxes on Income 1ealised abroad.
(vil) General Tax on Income.
(viii) Al-Jihad Tax (Defence Tax)

(ix) Income arising from depositing money in banks and
gavings accounts.

B. With regard to the Republic of India.

(i) The Income-tax including any surcharge thereon
imposed under the Income-tax Act, 1961 (43 of

1961);

(i) The surtax imposed under the Companies (Profits)
Surtax Act, 1964 (7 of 1964).

4. The Convention shall also apply to eny Identical or
substantially similar taxes which we subsequently imposed in
addition to, or in place of, the exwsiing tnxes. At the cnd of
each year, the competent authorities of the Contracting States
shall notify to each other any changes which bave been made
in thelr respective taxation laws.
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CHAPTER 11
DEFINITIONS
ARTICLE 2

General Definitions

1. In this Convention, unless the contlext otherwise re-
quires :

(a) the terms “a contracting State” and “thg other Con-
tracting State” mean ‘India’ or ‘Libya’, as the con-
text requires;

(b) the term “person” comprises an individual, a company
and any other body of persons;

(¢) the term “Company” means any body corporate or uny
entity which 1s ‘reated as a body corporate for tux
purposes.

(d) the terms “‘enterprise of g Contracting State” and
“enterprise of the other Contractln% State™ mean 1es-
pectively an enlerprise carried on by a resident of a
Contracting State and an enterprise by a resident of
the other Contracting State ;

(e) the term “competent authotity” with respect to the
Socialist Peoples Libyan Arab Jamahiiiya means the

Minisiry of Trezsury, and with respect to Tndia means
the Ministry of Finance (Department of Revenue),

2. Fou the purposes of this Convention, the term “resident of
a Contracting State” means any peison who, under the law
of that Stale, is liable to taxation therein by reason of his
domicle, resident, place of management or any other criterion
of a similar nature,

3. As regards the application of the Convention by =»
Contracting State any term not othcrwise deflned shall, nnless
the context otherwise requires, have the meaning which It has
under the laws of that Contracting Stale 1elating to the taxes
which are the subject of the Convention,

ARTICLE 3
The Tax Home

Without prejudice to the provisions of this Convention, the
Tax Home of any income shall be deemed to be the Con-
tracting State in which the income arises.

ARTICLE 4
Permancent Establishmoent

1. For the purposes of this Convention, the term “permanent
establishment” means a fixed place of business in which the
business of the eanterprise is wholly or partly carried on.

2. The term “permanent cetablishment” shall include espe-
clally :
(a) a place of management,
(b) a branch
(c) an office
(d) a factory
(e) a workshop
(f) a mine, quairy o1 slhet place of extraction of na-
tural resource.

(g) a bullding or building site which continnes for a
period of more than thiec months.

3. The term “permanent establishment” shall not be deemed
to include :
(a) the use of facilitics solely for the purpose of storage
and display of goods oy merchandise belonging to
the enterprisc;

(b) the maintenance of a stock of goods o1 merchandise
belonging to the enterprise solely for the purpose of
storage and display;

(c) the maintenance of stock of gonds or 1nerchandise
belonging to the enterprise solely for the purpase of
processing by any other enterprise;

(d) thc maintenance of a fixed place of business solely
for the purpose of purchasing goods or merchandise,
or for collecting information, for the enterprise;

(e} the maintenance of a flxed place of business solely for
the purpose of ndvertising, for the supply of informa-
tion, for scientific research or for simlfar activitics
which have a preparatory or auxiliary character, for
the enterprise.

4. A person acting in a Contracting Statg on behalf of an
epterprise of the other Contracting State other than an agent
of an independent status to whom paragraph 5 upplies—shall
be deemed to be a permanent establishment in the first-men-
tioned State if he has, and habituully exewcises in that State,
an authority to conclude contracts in the name of the en-
terprise, unless his activitieg are limited to the purchase of
goods or merchandise for the enterprise.

5. An enterprise of a Contracting State shall not be decmed
to have 5 permancnt establishment in the other Coentracting
tate merely because it carries on business in thut other State
thiough a broker, general commission agent or any other aeent
of an independent status, where such persons are acting inde-
pendently in the ordinary course of their business,

6. The fact that a company which is a resident of a con-
tracting State controls or is controlled by a compomy which
15 a resident of the other Contracting State, or which carries
on businesg in that other State (whether through a permanent
cstablishment or otherwise) shall not itself constitute for either
cumpany a permanent establishment of the other,

CHAPTER IIT
TAXATION OF INCOME
ARTICLE §

Income from Immovable Property

1. Income from immovable property may be taxed in the
contracting State in which such property is situated.

2. The term “immovable propeily” shall be defined 1n
accordance with the law of the Contracting State in which the
property in guestion is situated.

ARTICLE 6
Bustness Profits

1. The profita of an enterprise of a Contracting Siate shall
be tuxable in the State where the enterprise is sluated and
also in the Stafe whero it hag o permanent establishment, in
which case, the tax shall be limited to the profits attiibutable
to the permanent @stablishment.

2. Where an enterprise of a Contracting State carrles on
business In the other Contracting State through a permanent
establishment situate) therein, there shall in each Contracting
State be attributed to that pcrmanent establishment the profits
which it might be expected to moke if it were a distinct and
separate enterprise engaged in the same or similar activities
under the same or similar condition and dealing wholly in-
dependently with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a permanent estob-
lishment, there shall be aflowed as deduction expenses which
are incurred for the purpose of the permancnt establishment
whether snch eapenses have been incutred in the Siate  in
which the permanent establishment ig sitvated or elsewhere in
accordance with regulations of the State in which the income
is taxable.

4, No profits shall be ativibnted to » permanent estahlish-
ment by reason of the mere purchase bv that permanent estab-
lishment of goods or merchandise for the enterprise.

5. For the pwpose of the preceding naragraphs, the prefits
to be attributed 10 the permanent establishment shall be deter-
mined by the same method vear ky year vunless there i9 anod
and svfficient reason to the contiary.

6. Where nrofits include ilems of income which are dealt
with scparately In other Articles of this Convention, then the
provisions of thoss Articles shall not be affected by the pro-
visions of this Article.
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ARTICLL 7
Shipping and Air Transport

_ Profits from the operation of ships or aiicraft in interia-
itonal tiaffic shall be taxablg only in the Contracling State
in which the place of effective management of the enterpiice
Is situated,

ARTICLE 8

Associatod Entoesprises

Where :

(1) un enlerprise of a Conltructing State pmticipates direct-
ly or indirectly in _the management, contro] or
capital of an enterpiise of the other Coutracting State,
or

(b) the same persons paiticipate directly or indirectly n
the management, control or cupital of ¢nterprise of
a Contracting Statc and an enterprise of the other
Contracting State, and in either case conditiong we
made or imposed between the two catermisey  in
their commercial or financial relations which differ
from those which would be made between indepen-
dent enferprises, then any profits which would, but
for those conditions, hava accrued to one of the
enterprises, but, by 1eason of those conditions, have
not so accrued, may be included in the profits of
that enterprise and taxed accordingly,

It is to be understood that thq procedures available in the
respective laws of each Contracting State in this 1egard shell
be applied,

ARTICLE 9
Dlvidends

1. Dijvidendy pald by a Company which is regislered in one
of the Contracting States may be taxed in that State,

2, The term “dividends” shall be defined in uccordance with
the Taw of the Contracling S.ate in which the company in
question is registered.

ARTICLE 10

Interest

1. Intercst arising in a Contiacting State and paid to a
resident of the other Contructing State may be taxed in the
Contracting State where it arises.

2. The provisiops of parasraph 1 shall not apply if the
reciplent of the “1nterest, being a resident of a Coniracting
State, has in the other Contracting State in which the inferest
arises a permanent establishment with which the debt-claim
from which the interest arises iy effectively connected. Tn such
a case, the provisions of Article 6 shall apply.

3. Interest shall be deemed to arise in « Contracting State
when the paver iy that $ate its:1f, a noliical subdivision, a
local authority or a resident of that State,

ARTICLE I1
Royalties

1. Royalties arising in a {Coniracting State may be taxable
in that State,

2. The term “royalties™ as used in thiy Article means ray-
ments of any kind &, & consideration for the use of, or the
right to use, any copvyright of literary, artistic or scientific wok,
any patenl, trade mirk, design or mode! plan secret formuia
or process of for the use of the 1ight to use, industrial,
commercial, or scientific equipment, or for information con-
cerning industrial, commercial or scientific cXpetience,

3. The term “‘royalties” as used iu this Article shall exclude’

rentals and other income in respect of cinematographic films,
Such rentals and income shall, for the purpose of this Con-
vention, be considered the profits from busingss.

ARTICLE 12

Independent Pemonal Services

1. Income dcerived by u resident of a Contracting State
in respect of professional sevvices or other independent activi-
ties of g similar character shadl be taxable only in  that
State unless he has a fixed base regularly available to him
in the other Contracting State {or the purpose of verforming
his activitics. Tf he hasg such a fixed base. the income may be
taxed in the other Contiacling State but only so much of i s
is attributable to that fixsd buaas,

2, The term “professional ser.icer” means independent acti-
vities according to the laws and regulations in force in ¢ach
Contracting State.

ARTICLE 13
Dependent Persomal Services

Salaries, wages and similar emoluments avising in one of
the Conlracting States may be taveble in the Siale where the
serviceg giving rigse to that income are performed but if such
meome is realised from work carried out on a ship or air-
craft operating in tho fleld of inteipational transport, it shall
only be tmaﬁle in the Srate wheye the pluice ot cflective
management of the enterprise Is situated.

ARTICLE 14
Directors’ Fees

Directors™ fees and similar pavments derived hy a jesident
of a Contracting State in hiz capacity as a member of the
Board of Directorg of a Company which is a resident of the
other Contracting State may be taxed in that other State,

ARTICLE 15
Artiste and Afhletes

Notwithstanding the prosisions of Artivles 12 and 13, in-
come derived by public enertainiers, such as theatre, motion
picture, radio or television artistes and musiciane, and by
athletes, flom their personal activities as such may be taxed
in the Contracting State tn which these activilies ure cxeicised,

ARTICLE 16

Pensions

Pensions and other slmilar incone paid to a resldent of
Contracting State in consideration of pust employment shall
be taxublz only in that State.

ARTICLE 17
Government Fenctons /Chvil Service

1. Remuneration paid b?/ the GGovernment of one of the
Contracting States to any individval for services rendered to
that Government in the dischwyee of governmental functions
shall be exempt from tax in other State if the individual s
not resident jn that other State o1 15 1evddent in other State
solely for the purpose of rendering thosc services so provided
however, that such an individual has the nationality of that
Contracting State.

2. 'The provision of thiz Aiticle shall not apply to payments
in resnect of seivices rendered in connection with any trade
or business carried on by cither of the Government for pur-
poses of profit.

3. Tn this Asticle, “Government” shall be deemed to include
publie carporatio® amd anv o:h:o similar parastata’ bodies.

ARTICLE 18
Students

1, Payments vhich a student or business npprentice who
or was formerh a resident of a Conteacting State and who
present in the other Contracting State solely for the puipc
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of his education or traimnyg receives for the pupose ol hig
maiptenance, education or training shall not be taaed 1n that
othe, Siate, provided that such payments are made to im
{from sources outside that Jther State.

2. The provision of this Article shall also anply to  the
income which the student or business appientice may derive
irom an employment in the other Contracting State ; provided
that such employment is velaied to his study od Laining and/
or that the income deriving therefiom is requited by the
student or traimee to meet his living expenses,

ARTICLE 19
Professors, Teachers and IResearchers

A professor, teacher or research worker from one ol the
Contracting States who 1cceives 1emuneration for tenching or
carrying oul research work duiing a period ol lemporary re-
sidence not excceding three months at 4 umversity, college
or/other institule of higher education or scicntilic research in
the other Contracting State shall be cxempt from tax in that
other State, in respect of that remunecation, provided that the
pertod of thiee months may be extended by similar periods.

CHAPTER 1V
Elimination of Double Tuaation
ARTICLE 20

Tax Credits

I. When a resident of » Couniracting State derives income
which has also suffered tax in the other Contracting State,
the first mentioned State shall allow a deduction {from ils tax
on the income of that person equal to the tax in the other
Contracting $iate : provided that the deduction shall not
exceed that part of the tax, as computed before the deduction
is given which is applicable 1o tha income taxed in the nther
Conlracting Slate.

2. Nothing in this Article contained shall prevent the grant-
ing of such fwither relief sg may be approprialte under the
movisions of the law of cither Contracting State in respect of
any amount by which the tax i case of the States exceeds
the credit ellowed on its account in the other State in uccor-
dance with the provisions of this Article,

CIIAPTER V
SPECIAL PROVISIONS
ARTICLE 21
New Discrimination

1. The natlonaly of a Conlracting State shall not be sob-
jected in the other Contracting State to any taxation or any
1equirement connccted therewith which is other or more bur-
densome than the texation and comnected requirements to
which nationals of that othar State in the same circumstances
are or may be subjected.

2. The term “national” means :

(2} all individuuls possessing the nationality of a Contract-
ing State;

(b} ull legal persons, partnerships and associationg deriv-
ing their status ag sach from the law jn force n a
Conlracling State.

3. The taxation of a permanent cstablishment which an
cnterprise of a Contiucting State has in the other Contiacting
State shall not be less favomably levied in that other State
than the taxalion levied on enterprises of thut other State
carrying on the same activities, The provision shall not be
construed .9 obliging o Contracting State to grant to residents
of the other Contracting Statc any personal allowances, reliefy
and reductions lor taxation purposes on account of cn{ll sln-
tus or family responsibilities which it grants to its own residents.

4. Enterpriseq of u Comracting State, the capilul'of_which.
it wholly or partly owned or controlled, directly or indirectly,
by one or more residents "% the other Contracting Statc, shall
not be subjected in the first mentioned Contracting Slate to
any taxation or any rcquirements connected therewitb which
is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of that first-
mentioned State are or may be subjected,
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ARTICLE 22
Mutual Agreement Procedure

1. W_hcrc a resident of u Conttacting State consulery that
thp actions ol one or botn ot the Contiacling Stute tesull
will result Lol him in taxalion not 1 accordance vitn Jns
Convention he may, notwithstanding the temedies piovided
by the national laws of those States, present his case io 1he
competent quthority of the Controcting State of which he
Is a 1esident.

2. The compelent authority shall endeavour, il the objee
tion wuppears to it to be justided and if it is not ilsell able
lo arrve al an appropriate solutjon, to resolve the case by
mutual ngreement with the compelent authority ot the othel
Contracung State, with a view to the avoidance of faxation
not m accordance with the Conveation.

3. The competent authosities of the Contracting  States
shall endeavonr to resolve by mutual agreement any aimi
culties or doubts arising as 1o the mterpictution or applic.-
tion ot the Convention, They may also consplt touether for
the elimination of double taxation in cnses not provided tor
in the Convenlion.

4. The competent authorities of the Contracling  States
may communicale with each other directly for the puipose
of reaching an agreement in the sens:” of the pieceatnu
paragraphs, When il scems advisable i order to reach aeree-
ment to have an oral exchange of opinions, such ethange
may take place through a Commmsion consisting of tepresen-
tativey of the competent authouities of the Contracting States.

ARTICLE 23
Exchange of Informution

1. The competent authoisities of the Centracting  Slates
shall exchange such informiion  ay is necewswy for  the
carrying out of this Convenlion and of the domestic laws
of the Contracting States concerning taXes covered by ihis
Convention In so ?ﬂl‘ ns the taoition thereunder iy it accord-
ance with this Convention. Information shall also be cx-
changed as s necessary for the prevention ol fiscal cvasion
of taxes which are the wubject of this Convention.  Anvy
information so exchanged shml be treated as secret and
shall not be disclosed to any persops or authorities other
than those concerned with the assessment or vcollection of
the taxes which are the subject of thc Convention,

2. In no case shall the movisions of paragraph 1 ke
constituted 50 as to impose on one of the Contracling Siates
the obligation :

(a) to carry out administrative measurcs at vaiiance with
the laws or the administrative practice ot that op of
the other Contracting State;

(b)Y to supply particulais which are not cobtainable under
the Taws or in the normal course of the adminisira-
tion of that or of the other Contracting State;

(¢) to supply informaution which would disclose any
trade, business, Industrial, commercial or profes-
sional secret or trade process. ot information, the
disclowore of which  would be contrary to public
policy.

ARTICLE 24
Diplomatic and Consular Officialz

Nothing in this Convention shall affect the fiscal rrivileves
of diplomatic or consular officiaty under the general rules
of internatlonal law or under the provisicns of special agree-
ments.

CHAPTER VI
FINAL PROVISIONS
ARTICLE 23
Entry into Force

The Convention shall enter into force upon ihe cxchange
of jastruments ot ratification and ity provisiong shall  have
cffect from the tax year commencing ofter the sald ractifica-
tyon,
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Any agreement reached ghall be implemented notwithstand-
g any ume limits In the nationai laws of the Conuacting

State.

ARTICLIL 26

Termination

‘This Convention temaws 1n foree unll denounced by one
ol the Contracting States. kither Contracting  State  may
denounce the Convention through diplomatic channelg by
giving notice of termination at feast 6 monthe before the
end of any calendar year beginning 5 years after the apree-
ment cntery mto force.  In such event the Convention shall
cense to have eflect after the end ol the culendm year durmg
which notice of the denouncmng of the Convention is given
by one Coniracting State to the other.

In witness. of the agreement reached as above, the signa-
torics have today slgned this Conventlon in virtue of the

authority delegated to thJ:m fol thlq purpuse by their 1es-
pective Governments,

i

Done in duplicate ar THIPOLI, on 2nd March 1981 coires-

ponding to 25 Rabiul Akhar 1390 P.D. in the Lnglish, Hind:

and Arabic languages, all teats being equally uulhorltauvc
except in the case ol doubl, the English text shall prevail,

Sd /-

NARENDRA SINGII,
Ambassador of India,
Sd/-
AMMAR SAST ATIYA,
Director General, Taxation
Socialist Pcoples Libyan Arab
Jamahiriva,
[B. No. 501/17/73-F1D1
R. lﬁ. KHOSLA, Jt. Secy.
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