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MINISTRY OF FINANCE

(Deportment of Revenue)

Foreign Tax Division

NOTIFICATION

New Delhi, the 1st July, 1982

INCOME-TAX

G.S.R. 484(E).—Whereas the annexed Convention between
the Socialist Peoples Libyan Arab Jamahariya and the Gov-
ernment of the Republic of India for the avoidance of doublel
taxation and the prevention of fiscal evasion with respect to

taxes on income has been milled and the instruments of rati-
fication exchanged as required by Article 25 of the said
Convention; "*

Now, therefore, in exercise of th? powers confened by sec-
tion 90 of the Income-tax .Act, 196] (43 of 1961) and section
24A of the Companies (Profits) Smtax Act, 1964 (7 of 1964),
the Central Government heicby directs that all the provisions
of the said Convention shall be given effect to in the Union
of India.

CONVENTION

BETWEEN

THE SOCIALIST PEOPLES LIBYAN ARAB J A M A H I R I Y A
AND

THE GOVERNMENT OF REPUBLIC OF INDIA

FOR

THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH BESPECT TO

TAXBS ON INCOME

CHAPTER I

SCOPE OF THE CONVENTION

ARTICLE 1

Taxes Covered

1. This Convention shall apply to taxes on income imposed
on behalf of each Contracting Statj or local authorities, irres-
pective of the manner in which they are levied.

2. They shall he regarded as taxes on income all tnxei
imposed on total income, or on elements of income.

3. The existing taxes to which this Convention shall apply
are :

A. With regard to the Socialist Peoples Libyan Arab
Jamahiriya

(i) Real Estate Revenue Tax

(ii) Agricultural Revenue TEJC

(iii) Taxes on Commercial, Industrial and Professional pio-
flts, which comprise—

(a) taxes on profits realised from commercial, industrial
and professional activities;

(b) taxes on Companies.

(iv) Taxes on profits tealised by practising Fee Piofcsslons

(v) Taxes on wages, salaries and the like.

(vi) Taxes on Income lealiaed abroad,

(vii) General Tax on Inconie.

(viii) Al-Jihad Tax (Defence Tax)

(ix) Income arising from depositing money in banks and
savings accounts.

B. With regard to the Republic of India.

(i) The Income-lax including any surcharge thereon
imposed under the Income-tax Aci, 1961 (43 of
1961);

(ii) The surtax imposed under the Companies (Profits)
Surtax Act, 1964 (7 of 1964).

4. The Convention shall also apply to Biiy Identical or
substantially similar taxes which me subsequently imposed in
addition to, or in place of, the etisiinjj tnxes. At the end of
each year, the competent authorities of the Contracting States
shall notify to each other any ch.inifes which bave been made
In their respective taxation laws.
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CHAPTER II

DEFINITIONS

ARTICLE 2

General Definitions

1. In this Convention, unless the context otherwise re-
quires :

(a) the terms "a contracting State" and "the other Con-
tracting Slate" mean 'India' or 'Libya', as the con-
text r/cquires;

(b) the term "person" comprises an individual, a company
and any other body of persons;

(c) the term "Company" means any body corporate or any
entity which is treated as a body corporate for tax
purposes.

(d) the terms "enterprise of a Contracting State" and
''"enterprise of the other Contracting State" mean les-
pcctively an enterprise carried on by a resident of a
Contracting State and an enterprise by a resident of
the other Contracting State ;

(e) the term "competent authoiity" with respect to tho
Socialist Peoples Libyan Arab lamahiriya means tho
Ministry of Trezsury, and with respect to Tndia means
the Ministry of Finance (Department of Revenue),

2. Foi the purposes of [his Convention, the term "resident of
a Contracting State" means any peisorc who, under the law
of that Stale, is liable to taxation therein by reason of his
domicle, resident, place of management or any other criterion
of a sTmilar nature.

3. As regards the application of the Convention bv a
Contracting State any term not otherwise defined shall, unless
tho context otherwise requires, have the meaning which It has
under the laws of that Contracting Stale lelating to the taxes
which are the subject of the Convention.

ARTICLE 3

The Tax Home

Without prejudice to the provisions of this Convention, the
Tax Homo of any income shall be deemed to be the Con-
tracting State in which the income arise!.

ARTICLE 4
Permanent Establishment

1. For the purposes of this Convention, the term "permanent
establishment" means a fixed place of business in which the
business of the enterpri.se is wholly or partly curried on.

2. The term "pcrmunent establishment" shall include espe-
cially :

(a) a place of management.

(b) a branch
(c) an office
(d) a factory
(e) a workshop
(fj a mine, quairy oi jlhcr place of extraction of na-

tural resource.
(g) a building or building site which continues for a

period of more than thiec month"!.

3. The term "permanent establishment" shall not be deemed
to include :

(a) the use of facilities solely for the purpose of storage
and display of KOOJS or merchandise belonging to
the enterprise;

(b) the maintenance of a stock of poods oi merchandise
beTongfnji to the enterprise solely for the purpose of
storage and display;

(c) tho maintenance of stock of gond̂ j or merchandise
belonging tolhe enterprise solely for tho purpose of
processing by any other enterprise;

(d) Lhc maintenance of A fixed place of business solely
for the purpose of purchasing goods or merchandise,
or for collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for
the purpose of advertising, for the supply of informa-
tion, for scientific research or for simitar activities
which have a preparatory or auxiliary character, for
the enterprise.

4. A person acting in a Contracting State on behalf of an
enterprise of the other Contracting State other than an agent
of an independent status to whom paragraph 5 applies—shall
be deemed to be a permanent establishment in the first-men-
tioned State if he has, and habitually exei rises in that State,
an authority to conclude, contracts in the name of the en-
terprise, unless his activities arc limited to the purchase of
good1; or merchandise for the enterprise.

5. An enterprise of a Contracting State shall not be deemed
to have a permanent establishment in the other Contracting
State merely because it carries on business in that other State
thiough a broker, general commission afient or any other a?ent
of an independent status, where such perdonr; are acting inde-
pendently in the ordinary course of their business.

6. The fact that a company which is a resident of a con-
tracting State controls or is controlled by a compmiv which
is a resident of the other Contracting State, or which carries"
on business in that other State (whether through a permanent
establishment or otherwise) shall not itself constitute for either
company a permanent establishment of the othor,

CHAPTER lit

TAXATION OI7 INCOME

ARTICLE 5

Iucotne from Immovable Property

1. Income from immovable property may be taxed in the
contracting State in which such property is situated.

2. The term "immovable property'' shall be defined in
accordance with the law of the Contracting State in which the
property in question is situated.

ARTICLE 6

Business Profits

1. The profits of an enterprise of a Contracting Slate shall
be taxable in the State where the enterprise is situated and
also in the State where it has a permanent establishment, in
which case, the tax shall be limited to the prnfits attributable
to the permanent establishment.

2. Where an enterprise of n Contracting State carries on
business in the other Contracting State through a permanent
establishment situatef] therein, there shall in each Contracting
State be attributed to that permanent establishment tho profits
which it might be expected to make if it were a distinct and
sepnra'c enterprise engaged in the same or similar activities
under the same or similar condition and dealing wholly In-
dependently with the enterprise of which it is a permanent
establishment.

3. In the determination nf Ihe profits of a permanent estab-
lishment, there shall be nfiowed as deduction expenses which
are incurred for the purpose of the permanent establishment
whether Mich e\penscs have hern incut red in the State in
which the permanent establishment is situated or elsewhere in
accordance with regulations of (he State in which the income
is taxable.

4. No profits shall be ati'ribiiled to P permanent establish-
ment by reason of the mere purchase bv that permanent estab-
lishment of goods or mcrchaadlse for the enterprise.

5. For the put pose of the preceding paraaraphs, the profits
to be attributed to the permanent establishment shall be deter-
mined by the same method year by year unless 1herc is <}ooil
and sufficient reason to the contrary.

6. Where nrofits include ikmi of income which are dealt
wilh fgparately In other Articles of this Convention, then the
provisions of tho«;- Articles shall not be affected by the pro-
visions of this Article.
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ARTICLM 7

Shipping and Air Ti support

Profits from the operation of s,hips or ah craft in inten,d-
iional tiaflic shall be taxable only in the Contracting State
in which the place of effective management of the enterpihe
Is situated,

ARTICLE 8

Associated Ento prises

Where :

fa) an enterniisc of a Contract.ng State pauicipates direct-
ly or indirectly in the management, control or
capital of an enterpiise of the other Contracting Stntc,
or

(b) the same persons paiticipate directly or indirectly in
the management, control or capital of enterprise of
a Contracting State and an enterprise of the other
Contracting State, and in either case conditions aic
made or imposed between the two cntcipii-iej in
their commercial or financial tclations which differ
from those which would be made between indepen-
dent enterprises, then any profits which would, but
for those conditions, hava accrued to one of the
enterprises, but, by leason of those conditions, Imvr
not so accrued, may bo included in the piofits o[
that enterprise and taxed accoulinnly.

It is to bo understood that the procedures available in the
respective laws of each Contracting State in this legard shall
be applied,

ARTICLE 9

Dividends

1. Dividends paid by a Company which is registered in one
of the Contracting States may be taxed in that State,

2, The term "dividends" shall be defined in accordance with
thejew of tho Contracting Ŝ aU in which the company in
question is registered.

ARTICLE 10

Interest

1. Interest arising in a Conti acting State and paid to a
resident of the other Contracting State may be ta\ed ir I he
Contracting State where it ,irise»,

2. The provisions of paragraph 1 shall not apply if the
recipient of "the interest, being ,\ resident of a Contracting
State, has in the other Contracting State in which the inlercst
arises a permanent establishment with which the debt-claim
from which the interest aiises is effectively connected. In such
a case, the provisions of Article 6 shall apply.

3. Interest shall be deemed to arise in :; Contracting State
when the payer is that Slato itself, a poliiicj] subdivision, a
local authority or a resident of that State,

ARTICLE II

Royalties

1. Royalties arising in H Contracting State may be taxable-
in that State.

2. The term "royalties" ,is used in this Article means pay-
ments of any kind as a con^deiaiion for the use of, or the
right to use, any copyright of literary, artistic or scientific woik,
any patent, trade m:nk, design or mode1 plnn --ei-iet foimulu
or process of for the use of the light to use, industrial,
commercial, or scientific equipment, or for information con-
cerning industrial, commercial or scientific expetifnee,

3. The teim "royalties" as used in this Article shall exclude"
rentals and other income in respect of cinematographic films.
Such rentals and income sh.ill, for the purpose of Ibis Con-
vention, be considered the profits from business.

ARTICLE 12

Independent Personal Servkei

1. Income derived by u resident of a Contracting State
in respect of professional services or other independent activi-
ties of a similar character shail be taxable only in that
Slate unless he has a fixed base iegu!arly available to him
in the cither Contracting State irjr tho purpose of performing
his activities. If he has such a fixed base, the income may be
taxed in the other Conti acting State but only so much of i as
is attributable to that fixid basfl.

2, The term "piofessionai ser.ices" means independent acti-
vities according to the laws and regulations in force in caih
Contracting State.

ARTICLE 13

Depend*^ Personal Services

Salaries, wages and similar emoluments aiising in one of
the Contracting States may be taxable in the State where tho
services giving rise to that income are performed but if such
income is realised from work carried out on a ship or air-
craft operating in tho field of intei national transpoit, it shall
only be taxable in the State wheje the place or effective
management of the enterprise Is situated.

ARTICLE 14

Directors' Fees

Directors' fees and similar payments derived by a icsidenl
of a Contracting State in his capacity as a member of the
Board of Directors of a Company which is a resident of the
other Contracting State may bo taxed in thai other State.

ARTICLE 15

Artiste and Afhlcles

Notwithstanding the provision? of Articles 12 nnd 13, in-
come derived by public emeitaineis, such as theatre, motion
picture, radio or television ar'istcs and musicians, and bv
athlcten, ftom their personal activities as such may be taxed
it? the Contracting State in which these activities arc cxeicised.

ARTICLE 16

Pensions

Pensions and other similar incunie paid to n ltsldent oi
Contracting State in consideration uf p;isl emplojment shall
be taxable only in that Stale.

ARTTCLE 17

Government Firnctloms/Chil Ssrviee

1. Remuneration paid by the Government of one of the
Contracting States to any individual for services rendered to
that Government in the disch.nije o[ £0' ernmental functions
shall be exempt from tax in other State if 1he individual is
not resident in that other Stale oi is ie'-.;denl in other Stats
lolcly for the purpose of rendering those sen ices so provided
however, thnt such an individiiiii has the nationality of that
Contracting State.

2. The provision of thin Aitic'e shall uof apply to payments
in reswt of seivices rendered in connection with any trade
or business carried on by cither of the Government for pur-
poses of profit.

3. In (his Ai'i'-le, "Go\crnm"i'i" shall be deemed to include
public corporate find anv r>ih:. .similar parastata' bodies.

ARTICLE 18

Students

t. Payments v, hich a student oi business apprentice who
or was former!1 a resident of a Contracting State nnd who
present in the other Contracting State solely for the puipr
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of his education or training receives for the ruipose of his
maiptcnance, education or training shall not be taxed in that
othci State, provided that such payments aic nude to him
from sources outside that Other State.

2. The provision of this Article shall also arjpJy to the
income which the student or business apprentice may derive
lrom an employment in the other Contracting St.ite : provided
that such enrfltoyrjient is ^elated to his study od haining and/
or that the income deriving therefrom is requiied by the
6tudent or trainee to meet his living expenses.

ARTICLE 19

Professors, Teachers and Uesearcbcro

A profcssoi, teacher or research worker from one ol the
Contracting States who icccives lemuneration lor teaching or
carrying out research work dm ins a period of temporary re-
sidence not exceeding three months at a. university, college
or/other institute of higher education or scientific research in
the other Contracting State shall be exempt from tax in that
other State, in respect of that remuneration, provided that the
period of thiee months may be extended by similar periods.

CHAPTER IV
Elimination of Double Taxation

ARTICLE 20

Tax Credits

1. When a resident of n Contracting State derives income
which has also suffered tax in Ihe other Contracting State,
the first mentioned State shall allow a deduction from its tax
on the income of that person equal to the tax. in the other
Contracting State : provided that the deduction shall not
exceed that part of the tax, as computed before tho deduction
is given which is applicable to the income taxed in the other
Contracting Stata.

2. Nothing in this Article contained shall prevent' the grant-
ing of such fuither relief us may be appropriate under tho
piovisions of the law of cither Contracting State in respect of
tiny amount hy which the tax in caic of the States exceeds
ihe credit allowed on its account in the other Slate in accor-
dance with the provisions of this Aiticle,

CHAPTER V
SPECIAL PROVISIONS

ARTICLE 21
New Discrimination

1. The nationals of a Contracting State shall not be sub-
jected in the other Contracting State to any taxation or any
icquirement connected therewith which is other or more bur-
densome than the tcxation and connected requirements to
wbich nationals of that other State in the same circumstances
gre or may be subjected.

2. The term "national" means :
(a) all individuals possessing the nationality of a Contract-

ing State;

(,b) all legal persons, partnerships and associations deriv-
ing their status as such from the law in force in a
Contracting State.

3. The taxation of a permanent establishment which an
enterprise of a Conti acting State has in the other Conti acting
State shall not be less favomably levied in that other State
than the taxation levied on enterprises of that other State
carrying on the same activities. The provision shall not be
construed .is .obliging u Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs
and reductions lor taxation purposes on account of civil sta-
tus or family responsibilities which it grants to its own residents.

4. Enterprises of a Comi-ncting State, the capital of which
i? wholly or partly owned or controlled, directly or indirectly,
by one or more residents n« ihe other Contracting State, shall
not be subjected in the first mentioned Contracting Slate to
any taxation or any requirements connected therewith which
is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of that first-
mentioned State are or may be subjected.
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ARTICLE 22
Mutual Agreement Procedure

1. Where a resident of a Lonliactinjj State LUIIVIIUI., that
the actions ol one or botn or the Connecting Stare insult oi
will result ioi him in taxation not in accordance witn this
Convention he may, notwithstanding the remedies piuvided
by the national Jaws of those States, present his casi; to ihe
competent authority of Ihe Coiitr.iciinK State of which he
is a lesidenl.

2. The competent authority shall endeavour, il the ohjoc
tion appeals to it to be Justified and if it is not lLscU able
to arrive at an appropriate solution, to resolve the case by
mutual agreement with the competent authority ot Ihe otheL
Contacting State, with a view to tlie avoidance of taxation
not in accui dance with Ihe Convention.

3. The competent authojitie^ of the Contracting States
shall endeavour to resolve by mutual agreement any airfl
culties or doubts arising <>s to the inteipictution or applica-
tion ot the Convention, They may also consult together 1or
the elimination of double laxiilMu in cases not provided for
in the Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly for the puiposc
of reaching an agreement m the sens/ ot the pieceaini;
paragraphs. When il seems advisable in order to reach agree-
ment to have an oral exchange of opinions, such r-ah.irige
may take place through a Commfmion consisting of represen-
tatives of the competent authoiities of the Contiactins{ States.

ARTICLE 23
Exchiinjje of Information

1. The competent authoiities of the Contracting Slates
shall exchange such informViun as is necessaiy I'oi the
carrying out of this Convention and of the domestic lawi
of the Contracting States concerning taxes covered by this
Convention in so Tar as the ta i ition theieundor is in accoid-
ance with this Convention. Information shall also be ex-
changed as is necessary for the prevention ol fiscal evasion
of taxes which are the subject uf this Convention. Anv
information so exchangod *h:ill be treated as secret and
shall not be disclosed to any persars or authorities othi-r
than those concerned with the assessment or collection ol'
the taxes which are the subject of the Convention.

2. fn no case shall the piovisions of paragraph I he
constituted so as to impose on one of the Contracting Slates
the obligation :

(a) to carry out administrative measures at vai iance v/Jth
the lavvN or the administrative practice ot that or of
the other Contracting State;

fb) to supply particular which arc not obtainable under
the laws or in the normal course of the adniinisira-
tion of that or of the other Contracting State;

(c) to supply information which would disclose any
trade, business, industrial, commercial or profes-
sional secret or trade process, or information, the
disclosure of which would be contrary to public
policy.

ARTICLE 24

Diplomatic nnd Consular Officials

Nothinjf in this Convention shall affect the fiscal rn'vileues
of diplomatic or consular officials under the general rules
of international law or under the provisions of special agree-
ments.

CHAPTER VT
FINAL PROVISIONS

ARTICLE 23
Entry Into Force

The Convention shall enter Into force upon the exchange
of instruments ot ratification and rtj provisions shall have
effect from the tax year commencing after the said ractifiea-
tJon.
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Any agreement reached shall be implemented notwithstand-
ing any time limits In the. nafiurm! laws ol the Contiacting
State.

AR11CLIL 26

Tmniimtlon

This Convention iemams in force until denounced by one
ol the Conlmctiiifi States. Hither Contracting State may
denounce The Convention through diplomatic channels by
giving notice of termlnatioii Ht least 6 monfhi before the
end of any calendar year beginning 5 years after the agree-
ment LDICH into force. In such event the Convention shall
cease to have dlcct after the end ol the calendai year during
which notice of the denouncing of the Convention is given
by one Contractinjj State to the other.

In witness, of the agreement reached as above, the signa-
tories have today signed thia Convention in virtue of the

authority delegated to them for this purpuse by their ies-
pective Governments.

Done in duplicate at THIPOLT, on 2nd March 1981 coi res-
ponding to 25 Rabitil Aklur 1390 P.p. in the English, Hindi
and Arabic languages, all texts being equally qulhontativc
except in the case ol. doubt, the English, text shall prevail,

Sd/-
NARBNDRA SINGH,

Ambassador of India.

Sd/-
AMMAR SASI AT1YA,

Director General, Taxation
Socialist Peoples Libyan Arab

Jamahinya,

[F. No, 501/17/73-F1D]
R. R. KHOSLA7 It. Secy.

TRUSTED ^V itkfe M\NA*5ER, GOVT. OF INDIA FRESd, RING ROAD, NEW DELHI-110064

Aî D ruBii^Hro DY TiiE totrrRoLLER OF PUBLJCATIONB, DELIHI'110054, 1982


