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HIAT JqEATIT F Farew & g gEl qiwarerd
T d Ay g, SwE arg o wiww s
aemaw & fag s few g mfoafas 9g 9w
@t dfqaerd aeg § gEd uhe s ardar
¥ oo aq ¥ erafuw &Y owafy & fau w2 A} wiar )

L doUE 1 F woeE & fag Cawar
s favafaarem, agfaamm smay fagreg,” we)
&7 g g w1 oqr favafaamw, Agfyasa aqqr
famrrg Y ¥@ daw § dafyy qfaawrd s &
gorw Trfewor ara AgAT-ATEr 2

IYFIT 23
TSNS, AT AT A,

1, fel SrEMTE SwUAT  WeATI® WY, W ogal
dfpemrlr Usw § fedy Pavafaaras , agfamey
faarer, ST ST SRR SV & sy w9qT Wy
G T TAAT AT AT ® A 9w @y aew
# 7 §aontw-qd aframerd Ot # ¥ fwitous
sq 51 framly g sqq T uI, ¥ I & oW
sqaT oy w1y & fag freer anr fedt o arforfos
9T 9F FRY T ¥ a9 gWEA &7 atder ¥
I Ay ¥ omfas #1 qafy & fagow gl Ipw i
FT ¥ BT yreT g !
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el T T TS o

2. 9 AAPGT WHFE A A9 AT 9T I¥
feafs ¥ qmp af gom, aft Tar wie-wT srafae
w7 ¥ fpdy e -fade st sfraat & frofy
aw % faw frar s 30

3. T BT qUTAYIST 22 F waremd fere
wftr 1 ox afrETd T At g I feafa
% gamr argur afe g “frey ad” saar cdwivet
g, dgr Wy Amer &, § 9§ Uwg wr Ay
gt fow ad § =g oy afrgmrd wsELF AR
qT g § w9dr qeerer QEadt e wd”
aqar ‘e ad” F AR 9T wmr &)

g dTms 1 % waSwd CqEie dear
F ad ¢F oY wear ¥ ¢ faw oz odEw H
dafga  dfresrsrd wew & gaw arfewd @
wimfar  fear T g

ATIST 24
¥

1. feht dfrorgrd Tor & framly @ o Y
ag, o ot FA AT g e ferr v a
W wivawq & @R seenl W oww §WOd
g T T §, U AT AT 9w afrarr e
q & |

2. dume & gusw, w6 duwre 2
¥ gar ofeafer smy gwfe & s osma @
faw s sxsw  feafy § am g 7, afk o
AT w1 srerwat, e SR aeg w P R
*F w707, gAY dfamsrd T feqa fi e
WETGT & AN ¥ R FIGT g, AT SaH
feag foeft fifror wrm & 99 ge} aon ¥ wda
daffms Jwred w1 fomw wxar & qur fry sfaate
o gerfy & adg ¥ e & W PR amn g,
qg Oy WY §eqnd syar fifvew e & gwrEr
¥y dafew § 1 O wwy H, seaw v ar
TEST 16, AT Y fegfy &Y, F SuHy AL ETT |

3.9 1 AR 2 ¥ grEyt & g gu
Wt feeft Afraerdr g & fedY frge @ s
Tor w R, o X w oafwemn & few
Caesdt ¥ R W e mr & aRoar ga
Rferardt oot & ST @R @, ww gatwsa
¥ wT T

= LT == iy

T FT TN TG 13

AEBY 25
Ay FOEE W TRER

1. B gfaerara Tsat § ¥ fFHr o s «far
FA TA ¥ N FER deiug Sl oSl #
o & Fouw ¥ fquwd & fag sl @, e
wad {5 @ gv0 wfwang ¥ fafie swEw & fawda
JIFT qAT Wq F )

2. AT & fRlt framedt ®v wwlen W o9g
I y X ardl e A & dag #, faw
qIGa ¥ aqr wiivar Wi g 3 ¥ O§T T
3 Twifen & FIgAT & wel quT T wiwawT
JqEET F WAATC AN FUAT FXA H ATEIAN
g wmarfer wX ®7 wifw W @ el oeEr
qag ¥ dow ardasT & gty 9w Y ooy
oF i & w1 § @ frar S, snd
s ufer 3w wrefr §T (W TR FT &
ufr 31 @e T ST & qF gav-aafrg) ¥ wi
T & S wnfrar § ST el waan W F owg
&Y &1 | O werdr, sl oar farr #18 se
at AT # Afeslam A 8, ¢F W ¥ gwie

ﬁgiwwwiﬂ’i

§

S

a1 Ufwm guHE: 7T aTa owre ¥ O oAl &
gad W oAt areht T af FYE WA Ww wAr @Y
d Ik gra 4 ¥ O owfeRT & dad W, oman

AT AT '

3. wmfrar & Rl framdl #t wim ¥ Sy
g JT T AT Wt wTE & " &, fe o Wi
Far gurlaar QAT & dmt & T & qwAr §, el
T AT qUT T AR & gwaet & ou
aT, A1E TANT: WA FAT F M ¥ @2y qreiy
FL N EH AT CF AW w9AT AT F FET ¥ g2y
LT U O e B R S 1 1 U ol i
¥ | wiw R S, ang fe @ swreafa gy
TATET FT (E9 WHIC AT FE ome-ufn #1 efiere
oy o @ qF auEia) @ osfew g W e i
IRAT ATHT TGAT WA F WG GT

T AOs & s ¥ fag amfor aow

T TS F9E B OIAT FFU 0 v wrfT w6
FEATT |

4.&m3ﬁ€ﬁﬁ'ﬁaﬁw%mwuau.
mm"mﬁ&ﬁmﬁmmm
a1 fafr gefraior ad & foau iy w7 F o ¥
@7 f Ty WA wiafm, 1961 (1961 &
43) ® I9Adi & sl Sremred @Ol few Somi
%mmmﬁmwa&%m%mﬂﬁ
T ma wdtdt & arOn g A o af, o men
fmﬁmrﬁ%mmma%,mmaﬁ
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mﬁnﬁwﬁmqﬁmﬁ%ﬁwnﬁm
It & Aetew & fav g Suw gt vafere
e A fFg o owwE )

g

5. uidewg & g fEer afagrerd
e & fadt frandt w1 gy sfammert s &y
WY & 640§ 99 SfRETT U5 W oRT § gE ST
g, 39 o AW & wyyw St @famerd g
T e AT W0 W 9T T g M FW
¥ R AT afl I AT FC gRT E S osH Wi

T & AR T ¥ gz & € ww & @ A fau

A #r feafa ¥ oAw gr

H{-8T 26
-SRI

(1) foeft sfammerat womw ¥ wiest 9¢ ga)
Afagdrd v ¥ QEl A wOUH SIedT T
aeAdt T F1E wUAT AT AW FR, 67 39 wOuE
g i 39 mafag ey ¥ faer o sherEd
wioF wIger @1, S 39 gEl uew & ufest o &
gt affeafaat o ot sl 9T A geft & s @
T & |

(2) fret gfamrd won & vaw & gA dfaar-
I T § T T SR 9T G SOET AT
TEOEMT W 3w gE e & A f srdwendi ¥
v ofiferfadt & st g wal & data e
YEHT 9T AN @ W FIHIT 6 OSUATE S
TR )

(3) w7 =q=8q ¥ fafga Pt oY ama =1 o7
g A# wmm oA f'e gay e dfaarsra o
®, I@ TSY ¥ HAAWT AfEEt FY, FOaE F A
T F fau 6w #r T Fafvas o, wEd, s
T #EHRT 9T FA BT AP A gar F Sy
¥ & agT 99 U ¥ F¥ae franh safet wy
g JaEer 1

4. fradt ofaemst@ og & wwi gy, Feed
QA T wAr sma: gEl dfherd osa F oow
WAt UF ¥ wivw frarfead &, weawd. waAr e
wfae waAr frgmor # &, wuwier Afaaed wew
¥ FTE UM ORO9T wadT aEadl #1E OFT waar ang
A R, WY IW AOM ¥ qedadT wawmen A
e gur wfy® weqe @i, 91 99 weni TF ¥
w §4 @1 Igar oz &6 7 ofefeafet & osre aad
T AT AT ¥ weEm @ Awdr g

(5) ™ oT=dn ¥ ‘sOun’ W W WG § &
®Y, W1 W wfwewg & faww £

qqees 27
qreafyd sow wafafo

1. 9gr Pl dfeamerd wem & %1€ frawt ag
gamat ¥ % uh wqar At Sfaamrd et & gt
F BT IT qC AT X AAGT AT & AT S0Ar
AT, A FW NfAEEE F WRY A€y B, 1 Ag I
THT F TS FEAT FTO I T I & g
gu WY, woaT qwer 99 afqarerd Tew F G mifu-
FA F SEE FC GFaT 8, foawer g fawr g1
g 9THAT, I9 F@ & AlfeE # oarfer #1 A ¥
v ad & fiaT wawm wegT fmar s @l e
FOT T Afeeny & sfgs T gar §

2. gfx gew STReRT wt mmia It AT e
afz =g @@ fRfl SWER g 9< qgAs § wewd g
A AGFAAA F ARG B OAGATL  TId W,
afvawa & sqeq A &, e dfaqmrd W %
qaw SfaTd & w9 9T qgufd 3T S9 WA F1
T BT HT UG FGW AT W KO FTOTAT BT AG
HfaaaTd e & wem wE T fAfgm T dm
F N F A W FEifwr M

3 wivem & wul=agT ¥ mqar @ an w67 N
afg F1E wETTEAT HAAT WHNG Feae g, ar  wiaEmTd
TR & qAH FEHTS qreeaion qgara ¥ g &3 67
AT FG | F GF AT § g FOaE A7 g HFE
F fau qoeae quaw w7 9 oy sgaear afawoa
Woagr & TE &)

4. qEtRy dTarEr & sifona & st awwla &
e /R U & qerq mifgw T uw-E
* g AT gaEER FT AEY T g 3N
FAT FW g fawd w1 wAifas uRE-NEH ST
JogFd N g AT W7 FRM-NEE Uh SR &
sfew frar 91 qaar & faad dfaaerd asar & @
gt % sfaffa @

T[T 28
THAT ®T  HATETF-NEH

1 wfaerd TSt F o"ww o wruwe T afvewr
& grEdt FY waar #ferwg ¥ owmfae s34 & wefu
AfqErd Tl ¥ W FA] & IUet w1 oFEi-
fraq #31 * fAU, T&f A% 3% omra HOET wfv-
awy & wiaded ¥ &1, W =7 § 00 &0 Fr drmEnad
qOAT ITF ATEAT B UFT F A0, Srawaa OA7 gEdr
(w=masil Afgd) &1 wA-waw &3 | ey afagr-
®Y T FTT W &Y wr§ oA e 6 I
T e d fR 9w TS w0 ATy ®
Wl T ot & 1 qafy, afy o e g & gear
Y A T Y [ ARAT q@r ¥ ayag dAT 9 AqlRai
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afzm) ma?r sosfr, &t #%r, St osmiwrwm &
frre %, % fratoon, 3o o, oA sar sfwitse
# FUEAET gaEr sy dafug wdenr F fralor F
Frat # sewr ¥ 0% =i ogeT ATMETT 9T T
yaraat F fy wee AT IR T g S
AT gaar wriaw fofal ¥ T qAAr W At
T AEA X | UWA WAEET FISGETT A A
AN F HAE-AAA AfgS, qgt v TR FAT IOGE
g, 37 waAt & dafaq gegEr o, 0% o aEAe
Ht gt ¥ A & fafer w3 Ay qEe
w1 fafran fear smr 2

2 N WAAl AT FT OARA-ZF AT AT
I AT g7 mwar Gt wmryr fang & omed
TIUT & WTAT 9T waAT IR g § fear sy
Afazrerd woat & "aw wivdrd s 9%
wEgH A W arefy gEeT wedr qemas &7 qer
4 gHE-AHY g7 SO wgefq ey Fwr |

3 &vUTE 1 % 3uEet wr fRET ot geT oA
qg wf A gen fx fedy Afwarwd osa £y fae-
fafar = & & favr aew fFwr soro—-

(%) wa wfaqeerdy wsw g Ay AfaRrerd
W%mﬁr‘fmmwmﬂﬁmqﬁtrrfrﬁ
ge wT &5 wmgfas IO ST,

() TR gAT AT FETRA wOE AT S
I GfEEmErdt asr gaar gEe AfrEer
T F FAAT FOFEAAA qEAT ATAE
yorafas gfFar & &l woT o qEr &
qFY

(7) ®F T gEAT waAT TEAEAS  qATE FET
faaa ard sararfor, aEwfas, AR,
mffa® sgar g 97 wFe gt W0
AT FE STOfoE AT A1 AT aeTs
gvr, famwr swwe fear s Avdwie
fife & fawg @

ATEE 29
FTIAAT H WA

1 Afrmardy e 3w wfammn @ adEfag w0
Y FgEAT # I ATAel W OUFPI T AT A
Fy T Awda 3 w7 fmwr A # wEgl et
T ¥ AT & we, & fafma €1 7 wE

2. AGHY F wEAT & fEft wAQw F A A
fefy ot wfaErer orsw & & d4dr gy sy S
whw ®X ¥ GAT AT N AW § 9@ gEe dfawn-
FO O 4T gadT & fao «<free fRar smor
fore®r wpdry feam o &; ot I ager 9@ TN

—— =TT T T T I T T T e e T

%rﬁ%wwwﬁtwmmmmﬂ%
AR &7 FOEy

3. NIl FT F AW A, wAowaA & g
v T q13, g fawrr, faw daraw gro smfaar
YASATET OO & O RAT WU, /T IEE
WY qY THAE /v gem der fF st & sl
¥ gy wafag &r & fag smfes 2 5 &0 *r
afrw w1 & frulor w3 faar m@r g & FEmO
AR O O

4. FAGAT &+ F AWy & OO0 9F % AT
faar wRTER wugsw & faa gawa g oW A
I T Y A8, worew fAwnr ¥ am /v S
T IWH AT GAT WATNE dq@W ge Star fw s
frr & ®WA # g rafym w<d ¥ fag wdfea ¥
fis a7t *1 whaw er ¥ frafor & fqar mo 3
W wYEET I & R

5. W&l FC WY I@ KT IA AW A WA
feg s waar feft wrg wm Y owfaw w 7 X
frafcor ™ gwr A, gt o At wsw, wed
ToRE ® 9 & fag, gar Sfad s 7 IR
ar} # 3% weafr SU A W AAOT H qwAT G
oY 97 3w i wew & wTAl & weelT dw f

6. fefY Fw@mET ¥ W w AT aEr o
aggar & fag mlw w@ oft o e s o
AT T A dfErErh e ¥ ouw o wemar ¥
T aqd ¥4 ¥ fauw e i ofeefa g
T gy

7. fam dAfEmErd o § ww weeR & duars
1, 2 AT 5 & AEW® F T IgT AT wmaw
g T T ONETE AgE T T ORW AT Ty
qw gEe dfrmerd o o oas, frad wade
four 9T, 9y O¥ T WY agHEr W omgmar fag
g F AT o AEww dvr ot ¥ oS afe
I FT FHFEIC EHT

qI=8% 30
o Y R
w afremy R O g ¥ oaadsm
fafy ¥ amwrg frodt F gt gaar fiw &
F QUardl F WAawd rAAfay waar wiasr mfg-
mfen & fafir fadarfaerd ot v sa@ A
qim |
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AT 31 (@) wwrfamr #, forr &Fmex ag ¥ ofewm w1

nfiagws #T gadq
1. tw wiamgm w1 sands fear somr e
FAAAT Faft qErAdl A WA AT garies §
frar St

2. wg afawwa, gaadT ddft gendsi w1

T g 9% AT R s TAd Iuwky freafafad

qT FNET M —

(%) Wi o, a7 Fovsz a0 §  AqEAdgq
dady Teardsl FT wETA-wEE fHAr o
F, 9 TN F Ay ovAdl ad & wiw Ay
T owmw A #r omwar owd W qTew
N Ay {Ted av § sy @ ardt 7w
F Hag ¥,

(m) wmfer & fow ¥z ad & oqEeda
Adeft TeATEi FT SAW TR A S 2,
I A F gror Al T F T Wy
F waw f7 Y wgar IA% A groW
TN aryr fagdr ad ¥ gqa 7 e ww
EO ¢ I

3 oy aEEE ¥ avprm T aget &
AAEH FCG AT IART FT W F IR FOATT F
afgre & faq 25 fagras, 1968 %1 gor favrame
FUT TH AWART F AT FF 9T ;AT €Y wqAr |

qIB 32
Qi

ag sfaawa wftfem ot T a0 W, 9w
gfarrwty et AA & W www ogEF A9 §
Y arlta ¥ org A9t o wafy F aqer A ¥ A
¥ we g Ay fied o Fdoe TG X S F Ared
fer wY a1 Ay ogh, TAAEE Amemi ¥ ogEy
#fagmrdr T w1, wiweng F wdwam #v fufes
AT 2 g3 ey ofy foufr § o mfvaag &1
freafafar o gam qarer @ ST —

(%) #req &, fa7 Fvex af § Afor fagr
waT #, Imd oy gwdt aw # ogdw
e ¥ woaw fI7 oW guarowd A qE
% Ay fedt fred ot ¥ wyT oww &
dda  ;

Aifew faur wiar § 99% WG qUEHT qw
¥ AL qTH & WA9 faT ®owqadr ggdk
T E B ATy PR FosT ag g
g AFf gt A gEw W)

frad g & waw fou fafima sy o)
gearareratat o ¢ wfgany gv geae feg ¥

% fasfr ¥ ad uw g &t | gt & e
arg & T8 5 WY, fgefr wafaar ot shify wraren
# Ot @t afgrl ¥ woow frar mar oz ot qe
A ® ¥ o &0 3 et § ¥ feeft & dre
foraar & wrwd W ST ars gt Em

(. w Tw) (x. fsfag} stwar)
WTTH 0TSy ¥r G wavfaar aumsardy Mg
ATy T TR EY A/

[®r. ®. s501/4/76-—q® 2 ]
dY. &, soqy, S7FF afew

MINISTRY OF FINANCE
{Department of Revenue)

(Foreign Tax Division)

New Delhi, the 8th February, 1988
NOTIFICATION NO. 7754
INCOME TAX

G.S.R. 8(E)..—Whercas the annexed Conven-
tion between the Government of the Republic of
India and the QGovernment of the Socialist Re-
public of Romania for the avoidance of double
taxation and the prevention of fiscal evasion with
respect to taxes on income has come into force on
the 14th November, 1987 on the exchange of the
Instruments of Ratification by hoth the contracting
States, as required by paragraph 1 of Article 31
of the said Convention;

Now. therefore, in exercisc of the powers con-
ferred by section 90 of the Income-tax Act, 1961
(43 of 1961) and section 24A of th- Companies
(Profits) Surtax Act, 1964 (7 of 1964), the Cent-
ral Government hereby directs that all the provi-
sions of the said Convention shall be given effect
to in the Union of India.
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"\NNF\[ I{I 2. Thc Convennon hhaﬂ also apply to any
identical or substantially similar taxes which are
CONVENTION imposed by cither Contracting State after the date
. of signature of the present Convention in addition
BETWEEN tu, o1 in place of, the 1taxe referred to in para-
THE GOVFRNMENT OF THE REPUBIIC On eraphl.
INDIA . - .
3. The competent authoritic, of the Contracting
AND States shall notify to  cach  olher amny significant

THE (OVERNMENT OF THE SOCIALIST OF
REPUBLIC OFF ROMANIA

FOR

THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of India and
the Government of the Socialist Republic of Rom-
ania desiring to  conchude a  Convention for the
avoidance of Jouble taxation and the prevention of
fiscal evasion with respect to taxes on income and
to promote and strengthen the economic relations
between the two cnuntrivs on the basis of equality
in rights and reciprocal advantuoc.

Have Agrced as Follows

Article 1
PFRSONAIL SCOPE
This Convenrion shall apply to persons who are
residents of one or both the Contracting States.
Article 2

TAXESY COVERED

1. The taxes tn
apply are :

which this  Convention <hall

{a) In the case of Indiy .
(1) Tacume-tas  aud any curcharge thereon:
and
{2) Sur-iax,

(hereinofrer referred to as ‘Indian tax”).

(b) in the cace of Romania :

(1) the tax on incomes derived by indivi-
duals and corporate bodies;

(2y the tax on the profits of joint  compunies
constituted with the part1c1p;\t10n of ome
Romanian  economic organisations ard
some foreign partners: and

(3) the tax on income realised from agricn!

tural activities:

(hereinafter referred to as “'Romapian tax”),
171 QURE 3

changes which are made in their respective taxa-
tion laws which are the subject of this Convention
and furnish  copies of relevant enactments and
rogulations.

Articl: 3
GENERAL DEFINITIONS

1. In this Convention, unless the
Wwise requires :

context other-

(a) the term “India” means the territorv  of
India and includes the territorial sca and
air space above it, as well as any other
maritime zone Iin which Indmn has sover-
vign rights. othcr rights and jurisdictions,
according to the Indian law and in wg«
cordi.nce with intcrnation] law;

(b) the term “Romania” wed in a geographi-
cal sense, means the territory of the So-
cialist Republic of Romania including the
territorial sea and the  continental shelf
as well as any other arca beyond the
territorial  waters  of  Romania  where
Romania exercises sovereign rights. in ac-
cordance with the international law and
with its own law concerning the cxplora-
tion and cxploitation of the natural, bio-
logical and mincral resources existing  in
the sea, waters, seahed and subsoil of
these waters:

{¢) the terms g Contracting State” and “the

other Contracting State” mean Tndia or

Romania as the context requires;

[ L3

(d) the term “tax” means Indian tax or Rome
anian tax, as the context requires,  but
shall not include  any amount which 8
pavoble in respect of any default or omis-
gion in  relation to the axes to which
this Convention applics or  which repre«
sents a penalty imnosed relating to those
taxes;

(e) the term “person” <hall have the meaning
assigned to jt in the taxation laws in force
in the respective Contracting States

(f) the term “company” means any hody cof-
porate, including a joint company which s
incorporated under the Romanian law or
any entity which is treated as a company
under the taxation laws of the respective
Contracting States:
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(g) the tcrm

“enterprise of a  Contracting
State” and “enterprise of the other Con-
tracting State” mean, respectively, an en-
terpiise cartied on by a vesident of a
Contracting State and an entcrprise car-
ried on by a resident of the other Con-
tracting State;

(h) the term “competent  authority” means in
the casc of India the Central Government
in the Ministry of Finance (Departmunt

of Revenue) or their authorised repre-
sentative, and in the case of Romania
the Ministry of Finance or its authorised
representative;

() the term ‘“‘national” means ;

in the case of Tndia, any individual pos-
sessing the nationality of India and any
Tegel person, partnership or association
deriving its status from the laws in force

in India;
—— in tt case of Romania, any individual
possessing the  citizenship of Romarja

and any legal pcrson, partnership or as-
«ociation deriving iis status from the laws
m force in Romania;

(j) the term *“a political subdivision” means
a political subdivision in India;

(ky the term
unit” means an
unit in Romania;

(13

an adminictrative territorial
administrative tciritorial

(1) the term ‘“‘international traffic® means anv
transport bv a ship or aircraft operated
bv an entérprise of a Contractine State.
except when the ship or aircraft is ope-
rated solely between places in the other
Contracting State.

2. In the application of the provisions of this
Convention by onc of the Contracting States, anv
term not defined herein chall,  unless the context
otherwise requires. have the meaning which it has
nnder the laws in force in that State relatina to the
taxes which arc the subject of this Convention.

Article 4
FISCAL DOMICILE

1. For the nurposes of this Convention, the
term “resident of a Contracting State” means anv
person Who i a resident of that State in accord-
ance with the taxation laws of that State.

2. Where by reason  of the provision of para-
graph 1, an individual is a resident of hoth Con-
tracting States then his residential status for the
marroares of this Convention shall be determined in
neerrdance with the following rules —

a) e shall be deemed to be o resident of
the Contracting State in which he has a
rermanent home available to him. If he

has a8 permanent home available to
in both Contracting States, he shall be
decmed to be a reisdent of the Contract-
ing State with which his personal and
economic relations are clo.er (hereinafter
referred to as his “centre of wvital inter-
ests”');

{hb) If tha Contracting Stales in which he has
his centre of vital intercsts cannot be
dctermined or if he docs not have a per-
manent home availablc to him in either
Contracling State, he shall be deemed to
be a resident of the Contracting State in
which he has an habitual abode;

If he has an habitual abode in bhoth Con-
tracting States or in ncither of them, he
shall be deemed to be a resident of the
Contracting State of which he is a na-
tional;

(c)

If he i, a national of both Contracting
States or of ncither of them. the compet-
ent authorities of the Contracting States
<hall settle the question by mutnal agree-
ment.

(d)

3. Where by reason of the provisions of para-
giaph 1, a person other than an individual is a
resident of both  Contracting States, then it shall
be deemed to be a resident of the Coutracting
State in which its place of cffective management is
<ituated,

Arlicle S
PERMANINT ESTABLISHMFENT

1. For the purnoscs of this Convention, the term
“permanent establishment™ means a fixed place of
business through which th~ business of the enterprisc
is wholly or parth carricd on

2. The term “permancnt c.tablishment™  includes

especially @
(a) a place of munacement;
(b) a branch;
(¢) an office;
(d) a factory:
(&) a workshop;

(f) a mine, wm oil or gas well. a gquarry or any
other p'ace of extiaction of natwial re-
sources;

(g} a warchouse in relation to a person provid-
ing storage facilities for others;

(h) a farm, plantation or other place where
agriculture, forestry, plantation or related
activities are carried on;

() a premiscs used as a sales outlet or for re-
ceiving or soliciting orders:
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(j) an installation or stiucturg used for the ex-
ploration of natural resources;

(%) a building site ot construction, installation or
assembly project or  supervisory activities
in conncction therewith, where™ such site,
project or supervisory activity (uegsther with
other such sites, projects or activities, if any)
continucs for a period of more than six
months, or where such project or  super-
visory actlivity, Leing incidental to the sale
of machinery or equipment, continues for a
period not exceeding six months and  the
charges payable for the project or super-
visory activity cxceed 10 per cent of the
sale peice of the machinery or equipment.

3. Notwithstanding the przceding provisions of this

Article, the term “permanent establishment” shall bc.

deemed oot to include

(a) the use of taciltics solely for the purpose of
storage or Jisplay of goods or merchandise
belonging to th: enterprise;

(b) the majncznanc: of a stock of goods o1 mei-
chandise belunging to the enterprise solely
for the purpose of storage or display:

(¢) the maintenance of a stock of goods or mer-
chandise belongzing to the cnterprice solely
for the purpose of processing by anothet
enterprise;

(d) the maintenance of a Jixed place of business
solely for the purpose of puichasing goods
or merchandise or tor collectiny in{ o mation
for the cnterprise:

(eNthe maintenance of a fixed place of business
solely for the purpose of advertising, for the
supply of information, for sclentific research.
o1 for smilar activittes which have a pre-
paratory ot auxiliary character for the entar-
prise;

(f) the selling of goods or merchandise belong-
ing to the enierprise displayed in an occa-
sional temporary fair or c¢xhibition in the
rocess of ¢losing down of such fair or ex-

ibition;

{g) project or supenisory activity, being inci-
dental to sale of machinery or equipment,
carricd oa by an enterprise other than the
seller of machinery or equipment and not
continuing for a period exceeding six
months.

However, the provisions of sub-paragraphs(a) to
(g) shall not be applicable where the enterprise main-
tains any other Oxed place of budness in the otler
Contracting State for ony purposes other then  the
purposes specified in the said <ub-paragraphs.

4. Notwitlistanding the provisions of paragraphs 1
and 2 where a pevson ~other than an agent of un
independent status to whom paraeraph § applies—1s
acting in a Contracting State on hehalf of an enterprise
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of the other Contracting State, that enterprise sh
be deemed to have a petmanent establishment in the
first-mentioned State, it :

(a) he has and habitually caercises in that State
an authority to conclude contracts on behalf
of the cnterprise, unless his activities are
limited to the purchase of goods or mer-
chandise for the enterprise;

(b) he has no such authoiity, but habitually ywain-
tains in the first-mentioned State a stock of
gouds or merchwndise {tom waich hie regu-
larly delivers goods or marchandise on be-
half of the enterpiise; or

(c) he habitually secures orders in the first- men-
tioned State, wholly or aimost wholly for
the enterprise itselt or for the enterprise
and other enterprises controfling, controlled
by, or subject to the same common control
as, that cnterprise,

5. An enterprise of a Contracting State shall not
be deemed to have a permanent establishmant in the
other Contracting State merely because it carricd on
business in that other State through a broker, general
commission agent or any other agent of an indepen-
dent status provided that such persons are acting in
the ordinary course of their business. However, when
the activities of such an agent arc devoted wholly or
almost wholly vn bihulf of that enterprisc itself or
on behalf of that enterprise and other enterprises con-
trolling. controlled by, or <ubject to the same common
control as, that enterprise, he will not be considered
an agent of an independent status within the meaning
of this paragraph.

6. T'he fact that a company which is a resident of
a Contracting Statz controls or is controlled by a
company which is a resident of the other Contracting
State, or which carricd on business in that other Con-
tracting State (whether throngh a permanent cstablish-
ment or otherwise), shall not of itsclf constitute either
company a permaneni establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income from inmovable property may be taxed
only in the Contracting State in which such property
is situated.

2, The term ‘immovabie property’ shall be defined
in accordance with the law and usage of the Con-
tracting State in which the property is <itusted. The
term shall in uny case include property accessory to
immovable propcrty, livestock and equipment uvsed
in agriculturc and forestry, rights to which the pro-
visions of general law respe.ling landed property
apply, usufruct o immovable property and rights to
variahle or fixed paymeris as considerarion for the
working of, or the right to work, mineral deposits,
oilwells, quarties and other places of estraction of
natural resources.  Ships and aireraft shall nt he
regarded as immovable property,
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3. The provisions of puragraph 1 shall apply to
income derived from the direct use, letting, or use in
any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also
apply to the income from immovebic property of an
enterprise and to income firom immovable property
used for the performance of independent personal
services,

Article 7
BUSINESS PROFITS .

1. The profits of an enterprise of a Contracting

State shull be taxable only in that State uuless the
enterprise carrics on business in the other Contracting
Statc through o permancnt establishment situated
thercin. If the :nterprisc carries on business as afore-
said, the profits of the enterprise may be taxed in
the other State but only so much of them as i attri-
butable to (a) that permanent establishment; (b) sales
in that other Stite of goods or merchandise of the
same or similar kind as those sold through that
permanent establishment; or (¢) other business acti-
vities carried on in that other State of the same or
similar kind a3 those effected through that permanent
establishment.

2. Subjeet to the provisions of paragraph 3, where
an enterprise of a Contracting Stite carries on ousiness
in the other Contracting Statc through a permanent
establishment situuted thercin, there shall jn each
Contracting State be attributed to that permanent
establishment tlie profits which it might be expected
to make if it were a distinet and separate enterprise
engaged in the same cr similar activitics under the
same or similar conditions and dealing wholly inde-
pendently with tne enterprise of which it is a perma-
nent vstablishment, In any case where the correct
amount of profits attiibutable te a permanent establi<h-
ment is incapable of determination or the determina-
tion thereof prawnts exceptional
profits attributable to the permancnt

establishment
may be estimated ou a reasonable basis.

3. In the determmnation of the profits of a perma-
nent establishment, there shall be allowed as deduc-
tions expenses which are incurred for the purposes ot
the business of the permanent establishment including
executive and general adnidnistrative expenses so in-
curred whether in the Sfate in which the permanent
establishment is situated or elsewhere, in accordance
with the provisions of the taxaticn Iaws of that State.
However, ne such deduction shall be allowed in
respect of amounts, if any, paid (othcrwise than to-
wards reimbur-ement of actval cxpenses) by the per-
manent establishment to the head office of the
enterprise or (ny of its sther offices, by wav of roval-
ties, fees or other similar pavments in 1eturn for the
use of patents, know-how or other rights, or hy way
of commission or other churgase. for specific seriices
petformed or for manogement, or except in the case
of a banking cnterprise, by way of. interest on moneys
lent to the permanent establishment. Likewise, no
account shall be taken, in the determination of the
profits of a permanert citablishment, for ameunts
charged (otherwise than towards reimbursement  of

difliculties,  the -

scale of tickets for such

EXTRAORDINARY (PaRI JI-oke 3]

actual expenszs), bv tlhe permanent establishment to

the head office ol the enterprise or any of its other

oflices, by way of royalties. fces or other similar pay-

menty in return for the wse of patents, hnow-how or
other rights, or by way ol commission or othar charges

for specific services performed or for management. or

except in the case of &« banking cnterprise, by way of

interest on mongy> lent to the head office of the enter-

prisc ur any of its other offices,

4. No profits shall be attributed to a peimanent
establishment by reason ol the mere purchase by
that permapent establishment  of  goods or mer-
chandive for the enterprise.

5. For the purposcs of the preceding paragraphs,
the profity to be attributed to the permaunent esta-
blishment shall be determined by the same method
year by year unlew there i. good and sufficient
rcaton to the confrary,

6. Where profits include items of income which
are deait with separately in other Articles of this
Conveation, thea the  provisions of those Articles

shall not be  affected by the  provisions of this
Article.

Article 8
AIR TRANSPORT

1. Profits derived by an  enterprise of a Con-
tracting State from the operation of aircraft in
international tratlic shall be  taxable only in that
State,

2. Thc provisions of paragraph 1 shall  alwo
:J.DP]}' to profits from the participation in a pool, a
joint business or an international operating agency.

3. For the purposes of thiv Article, inlerest on
Tunds connected with the operation of aircraft  in
international  traffic shall be  regavded as profits
deived from the operation of  such aircraft, and
the provisions of  Article 12 shall not apply in
rclation to such intérest.

4, The terin “operation of  uircratt” shall mean
business of  transportation by air of passsengers,
mail, livestock or goods carried on by the ownors
ar lessees or charterers  of  airciatl,  including the
transportation on behalf
of other enterprises, the incidental lewse of aircraft
and any  other activity directly connected with
such  transportation.

Article 9
SHIPPING

1. Profits de¢rived by an  enterprise. of a Con-
tracting State from the operation of «<hips in inter-
nationa)] traffic shall be taxable only in that State.

2. Notwithdanding the provisions of  paragraph
1. such profits may also be taxed in the other Con-
tracting State if the <hipping activitie, connccted
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with the operation of shigs in international traflic
are carried on in that other State, but the tax <o
charged shall no exceed .50 per cent of the gross
amount payable n 1espect of operation of ships in
that other State.

3. The provisions ot furageaph~ 1 and 2 shall
also apply to  profits frean the participation in a
pool, a joint business or an international opersting
agency cngaged in th  operation of ships.

4, Tor the purposcs of this  Article, the gross
amount payeble in sespect of operation of ships in

a Contractrg Stae shalr mean the aggregate  of

the following amourt-. nemely
(1) the gros. amount payable on account of
carriage «i pass ngers, livestock, mail or

goods shipped at 4

port or pors in that
Contraciing State:

(b) interest ariang w that  Contracting Stuie
on funds coanested with the operation of
ships i interneticnal trafiic; and

{¢) the grov, wonn. payable in that Suate on
account of the o>e, maintenance or rental
of contamers (including trailers  and re-
lated equipment of the transpoit of cor-
tainers) in connoction  with the transe
port of goods or merchandise in inter-
tional traffic.

The provisions of Axticle 12 shall not apply in
rclation to interest referred to in (b)) sbave.

S. In determining the  income of an enterpris2
of a Contracting State for the purpotes of taxation
in the other Contracunz  State, no deduction shall
be allowed in respect of any loss or depreciation

allowarce admissible to  that  enterprise for any
earlier “provioug year” or “calendar year”, as the
case may be.
Article 10
ASSOCIATED ENTERPRISES
Where
(2) an  enterprise of a  Contracting  State
participates directly or indirectly in  the
management, control or capital of an
enterprisc of the other Contracting State,
or
(b} the same per-ons  participate directly  or
indirectly in the management, contiol or

capital of an enterpri>c of a Contracting
State and un onterpiive of the other Con-
tracting State,

and in enther casc conditions are made or mmposcd
between the two  enterprises in  their commercial
or financial relations which JdifTer from those which
would be made between, independent cnterprises,
thep only profits which wouid. bat for those condi-
tions, have accrued to one of the enterprisus; but.
by resson of those conditions, have not so accrued,
may be included in  the peefits of thai entcrpise
and tuxed accordingly,
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means income from

Article 11
DIVIDENDS

I Dividends paid by a  company which is resi-
dent of a Contracting State to a resident  of the
other Contracting . State may be taxcd in that other
State.

2. Howewer, such dividends may also be taxed
m the Contracting Satte of  which the company
prying the dividends s a resident aad according to
trv laws of that  State, bat i the  recipient is the
senelicial owner  of  the  divideods,  the 1ax so
chatzed shall not exceed :

(2) 15 per cent of the gross amount of the divi-
dends if the beneficiid owner is a com-
pany which owns at least 25 per cent of
the shares of the company paying the
dividends:

(by 20 per cent of thy  gross amount of tac

dividends in all other cases,

This paragraph shail not affect the taxation
the company in respect of the
the dividends are paid.

of
profits out of which

3. The torm “dvidends™ as wed m this Articie
shares or other rights, not
being debt-claims, participating in profits, as weil
as income from other corporate rights which s
subjected to the same tgxation wreatment as income
from shares by the laws of the State of which the
company making the distribution » a resident. In
this  conext, the puofits  distributed by Romanian
Joint Companies to the capital subscribers wre assi-
milated to dividends:

4, The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carrics on
business in  the other Contracting State of  which
the company paying the dividends is  a resident,
trough a permanent cstablishment sitwated therein
or performs in that other State independent per-
sonal services from a fixed base situated thercin,
and the holding in respect of which™ the dividends
are paid is effectively connected with such perma-
nent esablishment or fixed base. In such case, the
provisions of Article 7 or  Article 16, as the case
may be, shall apply.

5. Where a company which is a resident of a
Contracting State dcrives profits or income  irom
the cother Contracting State, that other State may
no impose any tax on the dividends paid by the
company except in so far as such divideods are paid
to a resident of thut other Stafe or <o far as the hold-
ing in respeet of which the dividends are paid is effec-
tively conmected with a2 permanent establishment or
a fixed base <ituated in that other State, nor subject
the company’s undistributed profits to a tax on the

. company’s undistributed profits, even if the divid-

ends paid or the wundistributed profits
wholly or partly of profit- or  income ar
such other State

consist
g in
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Aiticle 12
INTEREST

1. Interest arising in o Contracting State  and
pad to a resident ol the other Contractmg State
may be taxed in that other State,

2. Howcever, such increst may also be taxed 1n
the Contracting State in  which it arises and ac-
cording to the laws of that State, but if the recipi-
ent Js the benclical owner of the Interest the rax
80 charged shall not  cxceed 1S per cent of the
gross amount of the interest.

3. Notwithstanding the  provisions of paragiaph
2, —

(a) intercst amsing  in a  Contracting State
shall be exenipt from tax in that State
provided it is  derived and  bencficially
owned by .

(1) the Govetnment, a political sub-divi-
son, an administrative territorial unit.
or a Jocal authority of the other Con-
tracting State; or

(n) the Cential Bank of the other Contract-
ing State;

(by intemest arsmeg m n Coniracing  State
shall be exempt from tax in that State if
it is beneficially owned by a residont  of
the other Contracing State and is derived
in connection with a loan or ¢redit ex-
tended or endorsed by :

(i) in the case of  Socjalist Republic  of
Romama, BANCA ROMANA DE
COMERT EXTERIOR to the cutent
such interest is attributable to financ-
g of exports and imports onlv;

(if) in the case of India, the Export-ITmport
Bank of India (Exim Bank), to the
cxtent such interest is attributable o
financing of exports und impomis only,

(i} any stiution of a Contracting State in
charge of public financing of cxtirnal
trade;

(iv) any other person provided that the loan
or credit v oapproved by  the Govern-
ment of the first-mentioned Contrazting
State:

4. The term interest”™ as  wed in this Article
means income trom debt-cluims of every kind,
whethey or now secuied by mortzige and whether or
not carryving a right o participate in the debtor’s
profits, and in particular, income from Government
secuntics and income from bonds or debentures,
including premiums and prizes attaching to  such
securitics, bonds or debentures. Penglty charges ‘for
Iate pawnent shall not be regarded ns interest for
the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the intcrest,
being a re-ident of a Contracting State, carrics on
busmess i the other Conracting State in which the
interest artses, through . permanent establis ment
situtted theren, or  petforms n that ot' er State
independent personal  services from a fised bas:
situated therein, and the debt-c¢laim in yrespect  of
which the inerest 1s paid Is  effectively comnect d
with such permancent establishment or fixed base.
In «uch case, the provisions of Article 7 or Article
16, as the case may be, shall apply.

6. Interest shall be deemed to atise m 4 Con-
tracting State when the payer iv  that Contaicting
State itself a political sub-divifon. an admnistra-
tive territorial unit, a local authority or o resident
of that State Where. however, the puison paying
the intoiest. whether he v 2 redddent of a Contract-
ing State or not, has in a Contracting State a per-
manent establishment or o fised base 11 connection
with which the indebtednos, op which thy interest
is paid was incurred, and such interest is borne by
such permanent establishment or fixed bace, th n
sach interest shall be deemed to atise in th: o
tracting State in  which the  permanent cstabli h-
ment or fixed base is situated.

7. Where, by 1cason a  special relationshin b t-
ween the payer and the beneficial owmer or bot-
ween both of them and some other persom, the
amount of the interest, having regard to the debt-
claim for which it is paid, exceeds the &mo nt
which would have bcoen aaiced upon by the paver
und the beneficial owner in the abscnce of  such
relationship, the provisions of this Arlicle shall
apply to the last mentioned amount. Tn such case,
the ‘excess part of the payments shall remuin tax-
able according to the laws of each Contracting
State, duc regard being had to the other provisions
of this Convention,

Article 13
COMMISSION

1. Commission arising in a  Contracting  State
and paid to a resident of the other Cont-a-ting
State may be taxed in that other State.

2 However, such commission may be taxed in
the Contracting State i which it arises and  ac-
cording to the law of that State, tut the fax  so,
charged shall not exceed 5 per cent of the amount
of the commission. The competent authoriti=  of
the Contracting States shall be mulual agreement
« ttle the mode of application of this limitation

3 The term “eommission”™ as ueed in thiy Arii To
means 5 pavment made to a broker, a  gorneral
commission agent or  to any other person 2stimi-
lated to such a  broker or agent by the tovation
law of the  Contracting State in which such pav-
ment arises
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4. The provictons of paragraphs 1 and 2 <hall
not apply if the recipient of the commission, being
a wsident of a Contracting State, has in the other
Contracting State jp which the commission arises a
peripanent establishment with  which  the activity
giving rise to the comuussion is  Jlectively  con-
neeted. In osuch a case, the provisions of Article 7
shall apply.

5. Commission shall be deemed to arise in 2
Contracting State when the payer is  that State
itself, a  political sub-division, an  administrative
territorial unit, a lical authority or a rewdent  of
t'at State Where, however the person paymg  the
commi.ion, whether he is a resident of a  Con-
sractng State or nol. has in a Tontracting State 2
permancnt cstablishment in connection with which
the activities for which the payment is made was
mcurred, and su-h comni sion is boine by such
permanent establishiment, when such  commiwion
chall be deemed to arise in the Contractine  State
in which the permanent establishment is situated.

6. Where by rea<on of a  special relationship
between the payer onl the  receipient or hetween
both of them and some other person, the amount of
the commission. having regard to the transaction
for which it is paid, e¢xceeds the amount which
would have been agreed upon by the payer  and
the recipient in the absence of  such relationship,
ths provisions of this Article <hall apply only to
the last-mentioned amount. In such case, the ex-
crss rart of the payment <hall remain taxable  ac-
cording to the laws of cach Contracting State, due
reeard being had  to the other provisions of  this
Convention

Article 14

ROYALTIES AND FEES FOR TECHNICAL
SERVICES

1. Royalties and fees for technical .er.ices atismg
in a Contracting State and paid fo 1 resident of the
n‘her Contracting State may bc taxed in that other
State

2. However, such royaltics aad fees for  technical
< rvice, may also be taxed in the Contracting Stale in
whivh they arise and according to the laws of that
Staic, but if the recipient is th - bencficial owner of the
raaeldties, or fess for technical services, the tax so
charged shall not exceed 22.5 per cont of the eross
amount of the royalties or fess for technical scrvices.

3, The term  “royaltids™ as used m this Agticle
means payments of any kind recerved as a considera-
tion for the use of, o1 the right to use.  any copyright
of ilte atv, artistic or scizndfic work, including cine-
matearaph films or films or tapes wsed for radjo  or
television broadceasting, anv patent, tiade mark, design
or m~del, plan, secret Torrenla or process, or for the
n e of or the right to use, industrial, commercial or
f:*"e“?'ﬂr: egnipment, or for  informalion  concelning
industrinl. commercic] ~r scientific experience, }

HTTT ¥ TTOTA R TY ")

== e —

"

4, The term “fees for technical scrvices™ as  used
in this Article means paynens of any amount to any
person other than payments to an cmployce of a person
making puyments, in consideration fur the services of
a nanagerial, technical or consultancy nature, in-
duding the provision of  service. of  technical  or
other personnel,

5, The provisions of paragraphs 1 and 2 +hall not
apply 3f the benelicial owner of the royalties or fees
for technicel services, boing a 1asident of o Contract-
ing Stule, carties on business in the other Coatracting
State in which the rovalties or fees for technical ser-
vices arise, (hrough a pormaneot cdlublishment situat-
ed therain, on performy in thar othee State indepen-
dent perconal services from a fived base situated
therein, and the right, propert  or cuntract in res-
pect of which the royaltics or [ces for technical sers
viges are pald is  effectively comnected  with such
permaaent  establishment of  fixed base. in such
case, the provisions of Article 7 or Artdde 16, as
the case may be, shall applv.

0 Ruoyalties and fees for teemuedd services shall be
decmed to arise in a Contrasting Stare whon the payer
is that State itself, a pclitical sub-divisior, on admi-
nisteative territorial unit, a local cuthority or a resi-
deat of that State.  Where, bowever,  the person pay-
ing the 1oyalties or fees for technical services, whether
he is a resident of a Contrachng State ¢r not, has in a
Cortracting State « peimanent caablishiment e o fix-
ed base in connection with which the lability to pay
the rayaliies or fees for technical servicer was inc rred,
and such oyalties or fees for techuical services are
horne by such permancent ostehlishment or fived base,
then such royalties or tees for techmical ~ovviees +hall
be deemed to arise in the State ja which the porma-
nent establishment or fix..1 base is situated.

7. Where, by reason of speeial relationship between
the payer and the bencficial owner or between both
of them and some other person,  th: smount of royal-
ties or fees for technical serviczs puid exceed the
am unt which would have becn paid mm the absence
of such relationship, the puovisions o thiv Artivle
shall apply only to the 'ast-mcnuoned amount.  In
such case, the excess part of the paymeuts shall remain
taxable according to the laws of cach Contracting
Sta‘e, doe regard being o the otiur provivions of this
Convention.

Article 15
CAPITAT GAINS

I. Gains derived by a resident of a Contracting
State from the alicnation of inmesval o property re-
furred to in Article 6 amd siuated in the other Con-
(macting Stzte may be fased in that other State.

2. Gains from the alipnation of movable property
ferining part of the business property of a peimanent
establishment which an enterprise of a Contracting
State has in the other Contracting State or of mov-
¢blc propertv pertaining to a fixed base available to a
1sident of o Contractiug State in the other Con-
tractine State for the porpose of  performing inde-
pendent personal services.  inchdine  such  camg
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from the alienation of such i permanent establih-
ment (alorc or with the whale cnterprise) or of
such fined base, may be tated in that nther State.

3, Gains atising from a capital asset being ships or
aireraft operated in international traffic or movable
proparty pertaining to the operation of such ships or
aircraft by an enterprise of 4 Conltacting State <hall
be taxable only in the Contracting State in which the
place of gifective management of the  enterprise s
situated

4. Gains from the alicnation of shares of the capital
ftook of a company the propoetty of which consists
dircetly or indirectly principally of immovable pro-
perty sitvated in a C%qtrz.c-‘ing State may be taxed in
that Slate

5. Gains from the alienation of any property other
than that refeared to in paragrapns 1, 2, 3 and 4 slall
be taxable only in the Contrrcting State of which the
alicnator is a resident

Article 16
INDEPENDENT PERSONAL SERVICES

i. Ingome derived by an  individual who 18 o
tesident of a Contracting Sate from the performance
of professional service: or other independent a.tivitics
of a similar character shall be  taxable only in that
State excep! in the Tollowing chicumstances when such
income may also be taxed in the otlier  Contructing
State :

(a) if he has a fixed base regulatly availeble to
him in the other Contracting State for the
purpose of performine his astivities; in that
case, only so much of the income as is
attributable to that fixed hase mav bhe
taxad ip that other State: or

(9) of hiy stav in the other Contracting State s
for a period or periods amounting 10 or
cxceeding in thz aggrogate 183 days in the
televant “previcu, vewr” ar “calednar year”,
£s the case mav be, in that case, only <o
much of the mcome as is derived from  his
activitizs performed in that other State may
be taxed in that other State.

2 The term “‘professional serviees” inclodes inde-
rendent scientific, literiry, ortistic,  educational or
teaching activities. as well .« the independent activitics
of physicians, surgeons, Tiws 2ry enegineers, architects,
dentists and acoountants.

Artcle 17
DFEPENDINT PERSONATI SERVICES

1. Subject to the provisions of Articles 18, 10, 20,
21, 22 and 23 ~almies, wages and other <imtlar re-
muperation Jerived by a rosideat of & Contracting
State in resooct of an emplovment shall be taxable
on's n thut State unles. *he emplovment ic exercised
in the other Contracting State. 19 the emplovment is

— —_— & -.

so cvercived, such remuncration ws is derived there-
from may be taxed in that other Siate.

2. Notwithstanding the provisions of patagraph 1,
1 muperation derived by o residemt of 2 Contract-
ing Stte in respect of an cmployment exXercised in
the other Contracting State shall be taxable  only
ir. the first-mentioned State if .

(1) the recipient 1s oresent in the other State for
a period or periods not excecding in the
aggregate 183 days in the 1elevant “previous
year” or “calendar year', as the cise may
he; and

(b)Y the remuneration is paid by, o~ on bchalf

of, an employer who 15 not a 1esident of the

other State: and

(c) the remuneration is nto borne by a perma-
nent establishment or a fixed base which the
employer has in the other Siate.

3. Notwithstanding the preceding provisions of this
Atticle, remuneration derived in respect of an emp-
lovment exerciscd abroad a <hip or aircraft operated
in international traffic by wn enterprise of g Contraci-
ing State mav be taved in thar State

Article 15

DIRECTORS FEES AND REMUNERATION OF
TOP LEVEL MANAGERIAL OFFICIALS

1. Directors fees and uother similar payments
derided by a resident of a Contracting State i his
(apecity as a member of (he Roard of Directors of a
company which is a resident of the other Coniracting
State may be taxed in that other Statz.

2. Salarics, wages and « ther simular remur.ration
derived by a resident of ¢ Contracting State in his
capacity as an official in . top-l~ ol managerial posi-
tion of a company which s 1 resident of the other
Contracting State may be t-.z2d in that other State,

Atticle 19
ARTISTES ANTY ATHLE(ES

1. Notwithstanding the provisons of Articles 16
and 17, income derived by 1 resident of a Contracting
Stale as an enferfainer such as a theatie, moticn pic-
ture, radio or television artiste o & musician or as an
athicte, from his personal activities ay such exercised
in the ofher Contracting State may br taxed in that
othtr State.

2. Where income in-respeci of perconal astivitics
cxercised by an cntertainer or athlets in his capacity
as such acerucs not the entertainer or athlete himself
hut te another person, that incone may, notwithstand-
ing the plovisions of Articl.s 7, 16 and 17, be taxed
in the Contracting State in which the actisitles of the
entertainer or othlete are cxorcised.

_ 3. Notwithstanding the provisions of paragraph 1,
income derived by an entertainer or an atf e te who is
a restdent of o Contracting State from his  personal
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activities as such exercised in the other Contracting
Stete, shall be taxable only in the first-mentioned Con-
tracting State, if the uctivities in the other Con-
tracting State are supported wholly or substantially
from the public funds of the first-mentioned Con-
tructing State, mncluding any of its political sub-
divisions, administrative territorial units or local
authorities,

4. Notwithstanding the provisions of paragraph 2
and Articles 7, 16 and 17, where income in respect
of personal activities exercised by an entertainer or
an athlete in his capacity as such in a Contracting
State accrues not to the entertainer or athlete him-
self but to another person, that income shall be tax-
able only in the other Contracting State, if that
other person is supported wholly or substentially
from the public funds of that other State, including
any of its political subdivisions, administrative ter-
ritorial units or local authorities.

Article 20

REMUNERATION AND PENSIONS IN RESPECT
OF GOVERNMENT SERVICE

1. (a) Remuneration, other than a person, paid
by a Contracting State, a political sub-division, an
administrative territorial unit or a local authority
thereof to an individual in respect of services ren-
dered to that State, sub-division, unit or authority
shall be taxable only in that State.

(b) However, such remuneration shall be taxable
only in the other Contracting State if the services
are rendercd in that other State and the individual
is a resident of that State who :

(D
(i) did not become a resident of that State

sclely for the purpose of rendering the
services.

is a national of that State; or

2. (a) Any pension paid by, or out of funds crea-
ted by a Contracting State, a political sub-division
an administrtive territorial unit or a local authority
thereof to an individual in respect of services ren-
dered to that State, sub-division, unit or authority
shall be taxable only in that State.

(b) However, such pension shall be taxable omly
in thr other Contracting State if the individual is a
resident of. and a national of that other State.

3. The provisions of Articles 17, 18 and 19 shall
apply to rcmuneration and penpsions in respect of
services rendered in conncction with a business car-
rled on by a Contracting State, a political sub-divi-
<don, an administrative  territorial unit or a local
authority thereof.

Article 21

‘'NON-GOVERNMENT PENSIONS AND
ANNUITIES

1. Anv nenslon, other than a ?cnsion referred to
in Article 20 or anv annuity derived by a resident
of 2 Contracting State from sources within the other
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Contracting State may be taxed only in the first-
mentioned Contracting State.

2. The term “pension” means a periodic payment
made in consideration of past services or by way of
compensation for injuries received in the course of
performance of services,

3. The term “annuity” means a stated sum pay-
able periodically at stated times during life or during
a specified or ascertainable period of time, under an
obligation to make the payments in return for ade-
guate and full consideration in moncy or money's
worth. '

Article 22

STUDENTS, APPRENTICES AND PERSONS
: SENT FOR SPECIALISATION

1. An individual who is or was resident of one of
the other Contracting State and who is temporarily
present in the other Contracting State solely :

(a) as a student at a rccognised univer<ity, col-
lege or school in that other State; or

(b) as a business apprentice; or

(c) as the rccipient of a grant, allowance or
award for the primary purpose of study
from a religious, charitable, scientific, or
educational organisation;

shall be exempt from tax in that other "State for a
period of six years from his arrival in that other
Contracting State in respect of—

(i) the remittance from abroad for the pur-
poses of his maintenance, education, study
or training;

(ii) the grant, allowance or award' and
(iii) any remuneration from abroad.

2. The same exemption shall apnly to Income de-
rived by the above-mentioned individual from an
c¢cmployment which he exercises in the other Con-
tracting State in order to supplement his means for
maintenance, education, training and other expenses
for specialisation, for a period limited to two years
from his arrival in that other State,

3. A resident of one of the Contracting States
present in the other Contracting State under arran-
gements with the Government of that other State or
any agencv or instrumentality thereof solely for the
purpose of training, study or orientation shall be
exemnt from tax for a period not exceeding two vears
from his arrival in that other Cntracting State in
respect of remuneration received by him on sccount
of such training or study.

4. For the purposes of paragraph 1, the term
“recognised university, colleee or school” means a
university, college or school which has been recoe-
nised in this regard bv the competent authority of
the concerned Contracting State.
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Article 23

PROFESSORS, TEACHERS AND RESEARCH
SCHOLARS

1. A professor or teacher who is or was a resi-
dent of one of the Contracting States immediately
before visiting the other Contracting State for the
purpose of teaching or engaging ip research, or
both, at a wuniversity, college, school- or other ap-
proved institution in that other Contracting State
shall be exempt from tax in that other State om any
kemunerdtion for such teaching or research for a
period not exceeding two years from the date of his
arrival in that other. State.

2. This Article shall not apply to income from
rescarch if such research is undertaken primarily
for the private benefit of a specific person or per-
sons.

3. For the purposes of thig Article and Article
22, an individual shall be desmed to be a resident
of a Contracting State if he is resident in that Con-
tracting State in the “previous year™ or the “calen-
dar vear”, as the case may be, in which he visits
the other Contracting State or in the immediatelv
preceding “previous year” or the “calsndar year”.

4. For the purposes of naragraph 1. “approved
institution” means an institation which has been
approved in thic regard by the competent authority
of the concerned Contracting State.

Article 24

OTHER INCOME

1. Ttems of income of a resident of a Contracting
State, wherever arising. which are not exrressly
dealt- with in the foregoing Articles of this Conven-
tion, shall be taxable only in that Contracting State.

2. The provisions of paragraph 1 shall not apply
to income, other than income- from immovable pro-
perty as defined in patagraph 2 of Article 6, if the
recipient of such income, being a resident of a Con-
tracting: Statg, carries on busimess inr the other Con-
tracting State. through a- permanens establishment
situated therein, or performs in that other State in-
dependent personal services from a fixed base situa-
ted therein, and the right or property in respect of
which the'wincomg is paid is effectively connected
with such permanent establishment or fixed base. In
such case, the provisions of Article 7 or Art'cle 16,
as the case may be, shall.apply, '

3. Notwithstanding the provisiens of paragraphs 1
and 2. items of income of a resideat of a Contract-
Ing State not dealt with-in the foregoing Articles of
this Convention: and -arisine in the other Contrating
State may also be-taxed i that other State.

[ A

Ar_ticle 25
AVOIDANCE OF DOUBLE TAXATION

1. The laws in force in either of the Contracting
States shall continue to govern the taxation of in-
come in the respective Contracting Statcs except
wherc provisions to the contrary are made in the
Convention.

2. The amount of Romanian tax payable, under
the laws of Romania and in accordance with the pro-
visions of this Convention, whether directly or by
deduction. by a resident of India, in respect of pro-
fits or income arsing in Roman'a, which has been
subjected to tax both in India. and in Romania, shall
be allowszd as a credit aga‘nst Indian tax payable in
respect of such profits or income provided that such
credit shall not exceed Indian tax (as computed be-
fore allowing any such credit) which is aporopriate
to the profits or income aricing in Romania. Fuor-
ther; where such recident is a company by which sur-
tax is nayeble in India, the credit aforesaid shall be
allewed in the first in-tance against income tax pay-
ahls by the ¢comoeny in India and as to the balanes,
if anv, against surtax pavable by it in Tndta.

3. The amount of Indian tax payable under the
laws of India and in accordarce with the provisions
of this Convention, whether directly or by deduc-
tion, by a resident of Romanta, in respect of profits
or income arising in India, which has been sub’ected
to tax both in Tndia ard in Romania, shall be allowed
as a credit against Romanian tax pavable in respect
of such profits or income provided that such cre-
dit shall not exceed Roman'an tax (as comouted be-
fore allowing any such credit) which is appropriate
to the profits or income arising in India.

For the purposes of this paragraph, profits paid
by the Romanjan Sfate enterprises to the State
budget shall be decmed to be Romanian tax.

4. For the purposes of the credit referred to in
paragraph 3, the term “Indian tax payable” shall be
d-emed to include any amount which would have
been payable as Indian tax for any assessment year
but for an exemption or reduction of tax granted for
that vear or any part thereof by the special incen-
tive measures under the provisions of the Income-
tax, 1961 (43 of 1961), which are designed to pro-
mote economic development, or which may be in-
troduced hereafter in modification of, or in addition
to, the existing provisions for promoting economic
development in Tndia.

5. Where under this Convention a resident of a
Contracting State is exempt from tax in that Con-
tracting State in respect of income derived from the
other Contracting State, then the first-mentioned
Contracting State may, in calcylating tax on the re-
maining income of that person, apply the rate of tax
which would have been applicable if the income ex-
empted from tax in accordance with this Conven-
tion had not been so exempted.
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Article 26

NON-DISCRIMINATION

1. The nationals of a Contracting State shall not
be subjected in the other Confracting State io any
taxation or any requirement connected therewith
which 15 other or more burdensome than the taxa-
tion, and connected requirements to which nationals
of that other State in the same circumstances and
under the same conditions are or may be subjected.

2. The taxation on a permanent establishment
which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably
levied in that other State than the taxation levied on
enterprises of that other State carrying on the same
activities in the same circumstances and under the
same conditions.

3. Nothing contained in this Article shall be cons-
trued as obliging a Contracting State- to grant to
percons not residents in that State any persomal al-
Jowances, reliefs, reductions and dednctions for taxa-
tion purposes which are by law available only to per-
sons who are so resfdent.

4, Enterprises of a Contracting State, the capital
of which is wholly or partly owned or controlled,
directlv or indirectly, by one or more residents of
the other Contracting State, shall not be subjected In
the first-mentioned Contracting State to any taxation
or any requirement connected therewith which is
other or more burdénsome than the taxation and con-
nected reguirements to which other similar enter-
prices of that first-mentioned State are or may be
subircted in the same circumstances and under the
same conditions.

S Tn this Article, the term “taxation”™ means taxes
which are the subject of this Convention.

Article 27
MUTUAL AGREEMENT PROCEDURE

—

1. Where a resident of a Contracting State con-
siders that the actions of one or both of the Con-
tracting States result or will result for him in taxa-
tion not In accordance with this Convention, he may,
notwithstanding the remedies provided by the nat-
fonal laws of those States. present his case to the
comnetent  awthority of the Contracting State of
which he is a resident. This case nmst be presented
within three vears of the date of recelpt of notice
of the action which cives rive to taxation not p sce
cordance with the- Conventiom

r = et e

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if it is
not itself able to arrive at an appropriate solution,
to resolve the caser by mutual agreement with the
competent authority of the other Ccntracting State,
with a view to avoidance of taxation not in accor-
dance with the Convention. Any agreement reached
shal! be implemented notwithstanding any time limits
in the national laws of the Contracting States.

3. The competent authorities of the Contracting
States shall endeavour to resolve by mutuwal agree-
ment any difficulties or doubts arising as to the in-
terpretation or application of the Convention. They
may also consult together for the ehmination of
double taxation in cases not provided for in the
Convention.

4. The competent authorities of the Contracting
States may communicate with each other. directly for
the purpose of reaching an agreement in the sense
of the preceding paragraphs, When it seems advis-
able in order to reach agreement to have an oral
exchange of opinions, such exchange may taks place
through a Comniission consisting of representatives

of the competent authorities of the Contracting
States.

Artiele 28
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting
States shall exchange such information (including
documents) as is necessary for carrying out the pro-
visions of the Convention or of the domestic laws of
the Contracting States concerning taxes covered by
the Convention, in so far as the taxation thereunder
is not contrary to the Convention, in particular for
the prevention of fraud or evasion of such taxes.
Any information received by a Contracting State
shall be treated as secret'in the same manner as in-
fotmation obtained under the domectic laws of that
State. However, if the information is originally re-
gardéd as secret in the transmitting State, it shall be
disclosed only to persens or authorities (including
courts and administrative bodies) involved in the
assessment or collection, the enforcément of prose-
cution in respect of, or the determination of appeals
in relation to, the taxes which are the subject of
the Convention. Such persons or authorities shall
use the information only fér such purposes but may
disclose the information in public court proceedings
or In judiclal decisions. The competent authorities
shall, through consultation, develop appropriate con-
ditions, methods and techniques concerning the mat-
ters in respect of which such exchamge of informa-
tlon shall be made, including, where appropriate,
exchange of information regarding tax avoldance.



28 THE GAZETTE OF INDIA : LXTRAORDINARl

[ParT 1I-SEC. 3 (-1)-]

J— - 1o

2. The exchange of mformation or documents
shall be either on routine basis or on request with
reference to particular cases or both. The competent
authormcs of the Contracting States shall agree from
time to time on the list of the information or docu-
ments which shall be furnished on a routine basis.

3. In no case shall the provisions of paragraph 1
be construed so ag to impose on a Confracting State
the obligation : .

(a) to carry out administrative measures at
variance with the laws ot administrative
practice of that o- of the other Contract-
ing State;

(b) to supply information or documents which
are not obtainable under the laws or in
the normal course of the administration of
that or of the other Contracting State;

(c) to supply information or documents which
would disclose any trade, business, indus-
trial, commercial or professional secret or
trade process or information the disclo-
sure of which would be contrary to public

policy.
Article 29
ASSISTANCE IN COLLECTION

1. The Contracting States undertake to lend as-
sistance and support to each other, in the collection
of the taxes to which this Convention relates, in the
cases where the taxes are definitely due according to
the laws of the State making the request.

2. In the case of a request for enforcement of
collection, tax claims of cither of the Contracting
States which have been finally determined will be
accepted for enforcement by the other Contracting
State to which the request is made and collected in
that State in accordance with the laws applicable to
the enforcement and collection of its taxes.

3. In the case of Indian tax, the request will be
sent by the Central Board of Direct Taxes, Depart-
men* of Revenue, to the Ministry of Finance of the
Socialist Republic of Romania and will be accom-
panied by such certificate as is required by the laws
of India to cstablish that the taxes have been finally
determined and are due from the taxpayer.

4, In the case of Romanian tax, the request will
be sent by the Ministry of Finance of the Sosialist
" Republic of Romania to the Central Board of Direct
Taxes, Department of Revenue, in India and will

be accompamed by t;uch ceruﬁcate as is required by :
the laws of Romania to establish that the taxes have
been finally determined and are due from the tax-

payer.

5. Where the tax c¢laim has not become final by
reason of its being subject to appeal or any other
proceeding, a Contracting State may, in order to
protect its revenues, request the other Contracting
State to take such interim measures in this behalf as
are lawful under the laws of that other Contracting
State.

6. A request for assistance in collection of taxes
due from a taxpayer shall be made only if adequate
assets of that taxpayer are not available for recover-
ing the taxes from him in the Contracting State mak-
ing the request.

7. The Contracting State in which tax 1s reco-
vered in pursuance of paragraphs 1, 2 and 5 of this ~
Article shall immediately thereafter remt the amount
so recovered to the Contracting State which made
the request but it shall be entitled to reimbursement
of any reasonable costs incurred in the course of
vendering assistance in the recovery of such tax.

Article 30

DIPLOMATIC AND CONSULAR
ACTIVITIES

Ncthing in this Conventwn shall affect the fiscal
urtvileges and diplomatic or consular officials under
the gereral rules of international law or under the
orovisione of special agreements.

Article 31
ENTRY INTO FORCE

1 This Convention shall be 1atifi~1 and (he ins-
truments of ratification shall be -~xchanged at Buch-
arest,

2. This Convention shall enter into force upon
the exchange of instruments of ratification and 1ts
prevision <hall thereupon have effect :

(2) in India, in respect of income arisng 1n
any previous year bheginning on or after
the first day of April next following the
calendar year in which the instruments of
ritification are exchanged:

(h) in Romania, in respect of income arising
in any calendar year beginning on or after
the first day of January next followwng the

+ «alendgar year im which th: instruments of
1ahfication are exchanged.
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3 The existing Agreement for the avoidance of
double taxation of income of enterprises operating
aircraft and ships in international traflic dawed the
25th September, 1968 shall cease 1o have eflect upon
the entry mnto force of this Convention.

Article 32

TERMINATION

This Cunvention shall remain in torce mdefini-
tely but either of the Contracting States n.ay, on or
before the thirteeth day of June in any calendar
year beginning after the cxpiration of a period of
five years mfro the date of its entry into force, give
the other Contracting State through diplomatic
channels, written notice of termination and, in
such event, this Convention shall cease to have
effect :

(a) o India, in respect of income arising in
any previous year beginning on or after
the first day of April next following the
calendar year in which the notice Is given;
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(b) in Romania, in respect of income arising
any calendar year beginning on or after
the 1st day of January next following the
calendar year in which the notice of ter-
mination 1s given,

In witness whereof the undersigned, being duly
authorised thereto, have signed the present Con-
vention.

Done in duplicate at New Delhi this 10th day of
March one thousand nine hundred and eighty seven
in the Hindi, Romanian and English languages, all
the texts being equally authentic. In case of diver-
gence amongst the three texts, the English text shall
be the operative one.

Sd|l- Brahm Dutt
For the Government of
the Republic of India

$d)- Dimitrie Ancuta
For the Government of the

Socialist Republic of Romania.
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P. K. APPACHOO, It. Secy.
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