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MINISTRY OF FINANCE

(Department of Revenue)

NOTIFICATION

New Delhi, the 13th November, 1996

TNCOME-TAX

S.O. 790 (E).—Whereas the annexed Agreement
ietween the Government of the Republic of India and

, fhe Government of the Republic of Uzbekistan for the
ivoidance of double taxation and th^ prevention of
fiscal evasion with respect to tax^s on income and on

*;;<pital has entered into hncc on the 25th January,
1994 on the notificaion by both the Contracting States
*o each other of the compHimi of the procedures re-
quired under their laws for the bnnjiina: into force of
he said Agreement in accordance with Article 30 of

(he said Aercement.

Now. therefore, in exercise -i>f the* nnwors conferred
bv section 90 of the Tncoirie-t?< Acf, 1961 C-3 of
196M and section 44A of the Wea'th-ta-c Act, 1957
(27 of 1957). the Central Government hereby d'red;
hat all the provisions of the ".aid Anrccri)ent shall be
c:ven effect to in the Union of India.

ANNEXURE

AGREEMENT

BETWEEN

THE GOVERNMENT OF THE RFPUBLTC OF
INDIA

AND

HE GOVERNMENT OF THE REPUBLIC OF
UZBEKISTAN

FOR

THE AVOIDANCE OF DOUBLE TAXATION
AND THE

PREVENTION OF FISCAL EVASION WITH,
RESPECT TO TAXES ON THE INCOME

AND ON C \ P I T ' \ L

The Government of the Remtblic of Tndia and the
ovemmenf of the Republic of UAeVKtun.

'"V'sip'tid to conclude an Asreument for the ;ivoi-
i:..e of douhle taxation nnd tne prevention of fiscal
asion with respect to tixes on income cmd on

'pifal:

HAVE Aereed as follows:

Article 1

PERSONAL SCOPF

TTi'.e Agreement shall apply to persons who are
res'dbrits of one or both of the Contracting States-
rSW GT %—3

Article 2

TAXES COVERED

1. The taxes to which this Agreement shall apply
are :

(a) in Uzbekistan:

(i) the taxes on profit;

(ii) the wealth-tax;

(iii) the income tax on legal persons us well
as individuals;

(hereinafter rcfered to as "Uzbekistan
tax")

(b) in tndia:

(i) the income-tax includ'nc any surcharge
thereon;

(ii) fhe wealth-tax;
(hereinafter referred to as "Indian tax")

2. The present Agreement shall also apply to any
indentical br< substantially simitar taxes which are
imposed by either Contracting State after the date of
signature of the present Agreement in addition to. n
in place of, the taxes referred to in paragraph ] .
The coninetent authorities of the Contracting States
shall notify each other, of any substantial changes
which are made in their respective taxation laws.

Articfc 3

GENERAL DEFINITIONS

1. In this Agreement, unless the context otherwise
requires;

(a) the term "India"' means the territory of
India and includes the territorial sea and
airspace above it, and other maritime zones
in which India has soVereijnr rights, other
riffhts and jurisdictions, according to the
Tndian law and in accordance with Intci-
nafonai Law.

(b) the term "Uzbekistan" means in geographi-
cal sense land, territorial waters, arid other
7ones in which Uzbekistan has swercifrn
rights1, other rights and itJrtsdictions, accor-
ding to the International t a w and tax lawsf
of the Republic of Uzbekistan.

(c) the terms "Contraclinp State" an^ "the other
Contracting Stare" mean Uzbekistan or
India as the context requires;

(d) the term "company" means any bodv cor-
porate or any entity whit1* is Treated' as a
company or bodv coroorate under the
taxation laws in force in the respeittfre
Contractinc States ;

(e> the term "competent authority1' means in
the cnSe. of Uzbekistan', Central State Taxa-
tion Board; and in (he case of India, the
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Central Government in the Ministry of
Finance (Department of Revenue) or their
uuhorized representative;

(f) the terms "enterprise of a Contracting Slate"
and ''enterprise of the other Contracting
State" mean respectively an enterprise
carried on by a resident of a Contracting
State and enterprise carried on by a resi-
dent of the other Contracting State;

fg) the term "fiscal year" means :

(i) in the case of Uzbekistan, calendar
. • • . year from 1 of January to 31 of Decem-

ber of the year under review.

fii) in the case of India, "previous year" as
denned under section 3 of Ihe Income-
tax Act, 1961;

(h) the term 'Linternaional traffic" means any
transport by a shin, aircraft OL motor vehi-
cles operated by an enterprise of a Con-
tracting State except when the ship.
aircraft or motor vehicle is operated solely
between places in the other Contracting
State;

fi) the term "national" means, any individual
possessing the nationality of a Contracting
State and any legal person, partnership or
association deriving its-status from the laws
in force in the Contracting State;

(]") the term "person" includes an individual, a
company, a body of persons and anv other
entity which is treated an a taxable unit
under the taxation laws in force in the
respective Contracting States;

fk) the term "tax" means Tndian tax or Uzbe-
kistan tax as the context requires, but shall
not include any amount which is payable
in respect of any default or omission in
relation to the ta^es to which this Agree-
ment applies or which represents a penalty
imposed relating to those taxes.

2. As regards the application of the Agreement by
a Contracting State, any term not denned therein
shall, unless the context otherwise requires, have the
meaninc which it has under the bw that State con-
cerning the taxes to which the Agreement applies.

Article 4

RESIDENT

1. For the purposes of this Agreement the term
"resident of n Contractma State" means any person
who. under.the laws of that-State, is liable to tax
therein by reason of his domicile, .residence, pb.ee
of. management or any other criterion of a similar
nature.

2- Where by reason of the provision nf pnrarmnh
1, an individual is a resident of both C'n»"t'vi<:tm«
States theruhis status shall be dcterm'-'H us follows:

fa) he shall be deemed to he a.resident of that
State in which he lias a permanent home
available to him; if he has a pennanet home
available to him in both States, he shall
be deemed to be a resident of the State
with which his personal and economic re-
lations arc closer (center of vital interests);

(b) Tf the State, in which he has his center of
vital interests cannot be detcrmnied, or if
he has not a permanent home available to
him in either State, he shall be deemed to
be a resident of the Stat'- in which he h;is
an habitual abode ;

(c) if he has an habitual abode in both States'
or in neither of them, he shall be deemed
to be a resident of Ihe State of which he
is a national;

(d) if he is a nafonal of both Stales or of
neither of them, the competent authorities
of the Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provisions of paragraph
1 a person other than an individual is a resident of
both Confractine States, then he shall be deemed to
be a resident of the State in which his place of effec-
tive management is situated.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement the term
"netmanent establishment"' menus a fixed place of
business, throueh which the business of the enterprise
is wholly or partly carried on.

2. The term "permanent establishment" includes
especial] v:

fa) a place of manicement,

fb) a branch;

fc) an office;

fd) a factor/ .

fe) a workshop;

(f) a mine, an o;l or gas fell, quarry or any
other place of extraction of natural re-
sources;

fg) a building site or a construction or ,in
assembly project or supervisory aciiviiics in •
connection therewith: but onlv where '-\uh_
site, proiect or activifv continues fir ;•'•
per;od of more th;tn twelve months.

3. Notwithstanding the preccOiiif nm\Ki<-rr, nf
this ArticK the term "penrpnent e<=tiil-l\hmi-:iit" shai'
be deemed not to include:

fa) the use of facilities solclv for the purpose
. „. of storage, display or delivery of goods or

merchandise belonging to the cnterprse ;
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(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display
or delivery ;

(c) ihe iiiLiiinenaii'.e of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterpise ;

(d> the maintenance cf n fixed place of b'usi-
ncs;, solely for the purpose of purchasing
goods or merchandise, or of collecting
information, for the enterprise ;

(e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on
for the enterprise, any other activity of a
preparatory vr auxiliary character.

4. Notwithstanding the provisions of paragraphs1 I
and 2, where a person—other tbau an agent of inde-
pendent status to whom paiagraph 5 applies is acting
on behalf of an enterprise and has, and habitually
exercises, in a Contracting State an authority to con-
clude contracts on behalf of the- enterprise, that enter-
prise shall be deemed to have n permanent establish-
ment in that State in respect of any activities which
that person undertakes for the enterprise, unless the
activities of s'u.'jii person are limited to those men-
tioned in paragraph 3 of this Article, which if exer-
cised through a fixed place of business would not
make this fixed place of business a permanent estab-
lishment under the provisions of that paragraph.

5. An enterprise of a Contracting State shall not
be deemed to have a permanent' establishment in
other Contracting State merely because it carries
on business in that other State through a broker,
general commission agent or any other agent of an
independent status, provided that such persons are
acting in the ordinary course of their business.
However, when the activities of such an agent are
devoted wholly or almost wholly on behalf of that
enterpnse, he will not be considered an agent of an
independent status within the meaning of this para-
graph.

6. The fact that a company, which is a resident of
a Contracting State controls or i s controlled by a
company, which is it resident of the other Contract-
ing State, or which carries on business in that other
Contracting State (whether through a permanent
establishment oi otherwise), shall not of itself cons-
titute either company a permanent estabishment of
the other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting
State from immovable property (including income
from agriculture or forestry) situated in the other
Contracting State may be taxed in that other
State.

2. The term "immovable' property" shay have
the meaning which it has under the law of,the Con-
tracting State in which the property in question is1

situated. The term shall in any case include pro-
perty accessory to immovable property, livestock
and equipment used in agriculture and forestry,
rights to which the provisions ol general law resipect-

: ing landed property apply, usufruct of immovable
property and rights to variable or fixed payments as
consideration for the working of, or the right to
work, mineral deposits, sources and other natural
resources. Ships, boats and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or use in
any other foim of immovable property.

4. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable property
of an enterprise and to income from immovable
property used for the performance of independent
personal services.

Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting
State shall be taxable only in that State unless the
enterprise carries on business in the other Contract-
ing State through a permanent establishment situated
therein. If th^ enterprise carries on business as afo-
resatd, the profits of an enterprise may be taxed in
the other State but only so much of them as is, attri-
butable directly or indirectly to that permanent
establishment.

The words "directly or indirectly" mean, for the
purposes of this Article, that where a permanent es-
tablishment takes an active pan in negotiating, con-
clud'ng or fulfilling contracts entered into by the
enterprise, then notwithstanding that other parts
of the enterprise have also participated in those
transactions, there shall be attributed to the perma-
nent establishment that proportion of profits of the
enterprise arising out of those Contracts as the con-
tribution of the permanent establishment to those
transactions bears to that of the enterprise as a
whole.

2. Subject to the provisions ot paragraph 3, where
an enterprise of a Contracting State carries on busi-
ness in the other Contracting State through a perma-
nent establishment situated therein, there shall in
each Contracting State be attributed to, that perma-
nent establishment the profits which it might be ex-
pected to make if it were ?. distinct and separate
enterprise engaged in the same or similar activities1

under the same or similar conditions and dealing
wholly independently with the enterprise of which
it is a permanent establishment.

3. In determining the profits of a permanent es-
tablishment, there shall be allowed as'deduction ex-
penses which arc incurred for the purposes ,qf the
business of the permanent establishment, including
executive and general administrative -expenses so
incurred, whether in Ihe State in which the perma-
nent establishment is situated or elsewhere in accor-
dance with the.,provisions of and; subject to the limi-
tations of the tax lawsi of that State!
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4. Jn so far as jt has been customary in a Contrac-
ting ^taic to determine the promts to be attributed
to a permanent establishment on the basjs of "an ap-
pqftipqmeqt of the total profits of the cnterprisp to
its. varipus parts, nothing in paragraph 2 shall pre-
clude that Contracting State iron* determining flie
prpfifs to be taxed by such an apportionment as may
^e custpmary, the method of apportionment adapted
shall h,pwver, be such that ihe result shall be in
accordance with the principk's contained in this
Article.

5. Mo profits shall be attribu(ed to a permanent
establishment by reason of the mere purchase by that
permanent establishment of goods or merchandise
for the enterprise.

6. Fox tjjp purposes of the preceding paragraph,
tjm promts tp pe attributed to tht permanent estab-
lishment shall be determined by the same method year
by year unless there is good and sufficient reason to
the contrary.

7. Where profits include item of income which are
dealt with separately in other. Articles of this Agrec-

S' ent, then the provisions of those Articles shall not
; affecte^ by the provisions of (bis Article.

Article 8

SPIFFING, AIR AND MOTOR TRANSPORT

1. Profits dervied by an enterprise ot a Contrac-
ting State derived from operation of aircraft or motor
vehicles in international traffic shall be taxable only
in that State.

2. The provisions of paragraph 1 shall also apply
to profits from the participation in a pool, a joint
busmess' or an international operating agency.

3. For the purppses of this Article, interest on
fun^s conascted with the operation of aircraft or
motor vehicles in international traffic shall be re-
garded as profits derived from the operation of such
aircraft or motor vehicles, and the provisions of Arti-
cle 11 shall not apply in relation to such interest.

4. The term "operation of aircraft" shall mean
business of transportation by air of passengers, mail,
livestock or goods carried on by the owners or
lessees ox charterers of aircraft, including the sale of
tickets for such transportation on behalf of other
enterppisc, the incidental lease of aircraft and any
pfljlcr activity directly connected with such transporta-
tioty.

5. Profits derived by an enterprise from operation
of ships shaty; lye taxable in the Contracting States in
accordance with their domestic laws.

Article 9

ASSOCIATED ENTERPRISES

V.h«re. • ••--' -•••*;

fa) an enterprise of a Contracting State parti-
cipates direptly or indirectly in the manage-
ment, control or capital of an enterprise of
t ie other Contracting State, or

(b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting
State and an enterprise of the other Con-
tracting State.

and in either case conditions are made or imposed
between the two enterprises in their commercial or
financial relations which differ from those which
would be made between independent enterprises, then
any profits which would, but for those conditions,
have accrued to one of the enterprises, but, by reason
of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed
accordingly.

Article 10 *

DIVIDENDS

]. Dividends, paid by a company, which is a resi-
dent of a Contracting State to a resident of the othei
Contracting State may be taxed in that other State.

">.. ftowever, such dividends may also be taxed in
the C-putracting State of which the company paying
the dividends is a resident, nnd according to the laws
of that State, but if the recipient is the beneficial
owner of the dividends the tax so charged shall not
exceed 15% of gross amount of the dividends.

This paragraph shall not affect the taxation of the
company in respect of tbe profits out of which the
dividends are paid.

3. The term "dividends" as used in this Article
means income from shares or from other rights, not
being debt-clahns participating in profits as well as
the income from other corporate rights, which is
subjected to the same taxation treatment as income
from shares by the laws of State of which company
making the distribution is a resident.

4- Provisions of the paragraphs 1 and 2 shall not
apply if the beneficial owner of the dividends, being
a resident of a Contracting State, carries on business
in the other Contracting State of Which the company
paying the dividends is a resident through a perma-
nent establishment situated therein or performs in
that ptUer State independent personal services from a
fixed base situated therein, and the holding in respect
of which, the dividends are paid is effectively connec-
ted with such permanent estabi'shmcnt or fixed base.
In such case, the provisions of Article 7. or Article
15, as the case may be, shall apply.

5. Where a company which is n resident of a
Contracting State, derives profits or income from the
other Contracting Stale, that other Stale may not
impose any tax on the dividends rjaid by the com-
pany except in so far as such dividends are paid to a
resident of that gther State or in so far as the
holding in respect of which the dividends are paid is
erfectively connected, with a permanent establish-
ment or a fixed base situated in that other State, not
subject the company's undistributed profits to a tax
on the company's undistributed profits even if the
dividends paid or the undistributed profits corjsist
wholjjtf or partly of, profits or income arising in such
olfrpr State.
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Article H

INTEREST

1. Interest arising in a Contracting State and paid
to a resident of the other Contracting State, may be
taxed in that other State.

2. However, such interest may also be taxed in
the Contracting State in which it arises and according
10 the laws of that State, but if the receipient is the
beneficial owner or the interest the tax sti charged
shall not exceed 15 per cent of the gross amount of
the interest.

3. Notwithstanding the provisions of paragraph 2,

(a) interest arising in a Contracting State shall
be exempt from tax in that State provided
it is derived and beneficially owned by:

(I) the Government, a political sub-division
or a local authority of the other Contrac-
ting State; or

fii) the Central Bank of the other Contracting
State;

(b) interest arising in a Contracting State shall
be exempt from tax in that Contracting
State to the extent approved by the Govern-
ment of that State if it is derived and bene-
ficially owned by any person other than a
person referred to in sub-paragraph fa)
Who is ^ resident of the other Contracting
State provided that the transaction giving
rise to the debt-claim has been approved
in this regard by the Government of the
first-mentioned Contracting State.

4. The t c m "interest" as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortage and whether
or not carrying a right to participate in
debtor's profits, and in particular, income from gov-
ernment securities and income from bonds or deben-
tures, including premiums and prizes attaching to such
securities, bonds or debentures. Penalty ch;irpes for
late payment shall not be regarded as interest for the
purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not
apply if the beneficial owneti of thr iutc;v,f KMns a
resident of a Contracting State curie", on business in
the other Contracting State in which the interest
arises, through a permanent establishment situated
therein, or performs in that other. Stale independent
personal services from a fixed base situated! therein
and the debt-claim in respect of which the interest is
rmirt effectivetv connected with such permanent estab-
lishment or fixed base. Tn such case the provisions
of Article 7 or Article 15. as the case may be. shall
apply.

6. Interest shall be deemed to arise in a Contracting
Statc_ when the paver is that .State Itself, n political
subdivision, a local authontv or a resident of that
S'ate, Where, however, the person paying the
interest, whether he is a resident of a CnntricHnp
"slate or not, has in :\ Contracting; State n pannanent

establishment or a fixed base in connection with
which the indebtedness in which the interest is paid
was incurred and such interest is borne by such perma-
nent establishment or fixed base, then sudi interest
shall be deemed to arise in the Contracting Slate in
which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship bet-
ween payer and the beneficial owner or between both
of them and some other person, the amount of interest
having regard to the debit-claim for which it is paid,
exceeds the amount which would have been agreed
upon by the payer and the beneficial owner, in the ab-
sence of such relationship, ihe provisions of this Arti-
cle shall apply only to the last mentioned
amount. Tn such case, the eveess p?rt of
the payments shall remain taxable accor-
ding to the laws of each Contracting State, duo
regard being had to the other provisions of this
Agreement.

Article 12 &~

ROYALTIES

J. Royalties arising in a Contracting State and paid
to a resident of the other Contracting State may be
taxed in that other State.

2. However, such royalties may also be ta.xcd in
the Contracting State in which they arise, and accor-
ding to the laws of tha t State, but if the recipiensis
the beneficial owner of the royalties the tax so char-
ged shall not exceed 15 per cent of gross amount of
royalties.

3. The term "royalties" as used in this article
means payments of any kind, received as a considera-
tion for the use of, or the right to use, any copy-
right of literary, article or scientific work, including
cisematograph films, or films or tapes used for radio
or television broadcasting, any patent, trade mark,
design or model, plan, secret formula or process or
for the use of, or the right to use, industrial, com-
mercial or scientific equipment, or for information
concerning industrial, commercial or scientific expe-
rience.

4. The provisions of paragraphs 1 and 2 shall not
apply, if the beneficial owner of the royalties being a
resident of a Contracting State carries on business in
the other Contracting State in which the royalties
arise through a permanent establishment situated
therein, or performs in that other State independent
personal services from a fixed base situated therein,
and the right or property in respect of which the
royalties are paid is effectively connected with
such permanent establishment or fixed base. In such
a case the provtsons of Article 7 or Article 15, as
the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contrac-
ting State when the payer is that State itself, a politi-
cal sub-division, a local authority or a resident of
that State. Where, however, the person paying the
royalties whether he is a resident of a Contracting
State or not has in a Contracting State a permanent
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establishment or a fixed: base in connection with
which the liability to pay the royalties was incurred
and such royalties are borne by such permanent
establishment or fixed base, ihen shell royalties shall
be deemed to arise in the State in which the perma-
nent establishment or fixed base is situated.

6. Where, by reason of a special relationship bet-
w*een payer and the beneficial owner or between both
of them and some other person, the amount of royal-
ties, having regard to the use, right or informaiton,
for which they are paid, exceeds the amount which
would have been agreed upon by payer and the bene-
ficial owner in the absence of such relaionship, the
provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part
of the payment shall remain taxable according to
the laws of each Contracting State, due regard being
had to the other provisions of this Agreement.

Article 13

TECHNICAL FEES

1. Technical fees arising in a Contracting State
and paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such technical fees may also be taxed
in the Contracing State in which they arise, and
according to the laws of that State; but if the reci-
pient is the beneficial owner of the technical fees,
the tax so charged shall not exceed 15 percent of
the gross amount of the technical fees.

3. The term "technical fees" as used in this
Article means payments of any kind to any person
other than to an employee of the person making
the payments, in consideration for any services of a
technical, managerial or consultancy nan re.

4. The provisions of paragraphs 1 and 2 sha.ll not
apply, if the beneficial owner of the technical fees
beiny a resident of a Contracting State carries on
business in the other Contracting State in which the
technical fees arise through a permanent establish-
ment situated therein, or performs in that other State
independent personal services and the technical fees
arc effectively connected with such permanent estab-
lishment or such services. In such case the provisions
of Article 7 or Article 15, as the case may be, shall
apply.

5. Technical fees shall be deemed to arise in a
Contracting State when the payer is that Stafe itself,
a political sub-division, a local authority or a statu-
tory body thereof, cr a resident of that State. Where
however, the person paying the technical fees whe-
there he is a resident of a Contracting State or not,
has in a resident of a Contracting State a perma-
nent establishment or a fixed base in connection with
which the obligation to pay the technical lees was
incurred and such technical fees are borne by that
permanent establishment or fixed base then such
technical fees shall be deemed to arise in the Con-
tracting State in which perniJii'jnt establishment is
situated.

6. Where, by reason of a special relationship bet-
ween the payer and the beneficial owner or between
both of them and some other persons the amount of
the technical fees paid, exceeds fen' whatever reasons,
the amount which would have been agreed upon by
the payer and the beneficial owner in the absence
of such relationship, the previsions of this Artitcle
shall apply only to the last-mentioned amount. In
such case, the excess part of the payment shall rc-
iruin taxable according to Mie laws of each Con-
tracting State, due regard being had to the other
provisions of this Agreement.

Article 14

CAPITAL GATNS

1. Gains deiivcd by a resident of a Contracting
.State from the alienation of immovable property, re-
ferred to in Article 6 and situated in the other Con-
tracting State may be taxed in that other Contracting
State.

2. Gains from the alienation of movable property
forming part of the business property of a perma-
nent establishment, which an enterprise of a Con-
tracting State has in the other Contracting State or
of movable property pertaining to a fixed base avail-
able to a resident of a Contracting State in the oLher
Contracting State for the purposes of performing in-
dependent personal services, including such gains
frcm the alienation of such a permanent establish-
ment (alone or with 'he whole enterprise) of
such fixed base, may be taxed in that other State.

3. Gains from the alienation of ships or aircraft
operated in international traffic or movbale property
pertaining to the operafton of such ships or air-
craft, shall be taxable only in the Contracting State
of which alienator is a resident.

4. Gains from the alienation of shares of the capi-
tal stock cf a company the property of which, consists
directly or indirectly principally of immovable pro*
perty situated in a Contracting State may be taxed
in that State.

5. Gains from the alienation of shares, other than
those mentioned in paragraph 4, in a company which
is a resident of a Contracting State may be taxed in
that State.

6. Gains .from the alienation of any property,
other than that mentioned in paragraphs 1, 2, 3. 4
and 5 shall be taxable only in the Contracting State
of which the alienator is a resident.

Article 15

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contrac-
ting State in respect of piofpssional services or
other independent activities of a similar character
shall be taxable only in that State except" in the
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following circumstances when such income may
also be taxed in the other Contracting State :—

(a) if he has a fixed base regularly available
to him in the other Contracting State
for the purpose of performing his acti-
vities; in that case, only so much of the
income as is attributable to that fixed
base may be taxed in that other Con-
tracting State; or

(b) if his stay in the other Contracting State
is for a period or periods amounting to
or exceeding in the aggregate 183 days
in the relevant fiscal year; in that case,
only so much of the income as is deri-
ved from his activities performed in
that other State may be taxed in that
other State.

2". The term 'professional services" includes1

especially independent scientific, literary, artistic,
educational or teaching activities as well as the
independent activities of physicians, surgeons,
lawyers, engineers, architects, dentists, account-
ants and other such professions.

Article 16

DEPENDENT PERSONAL SERVICES

1. Snbiect to the provisions of Articles 17 18,
19, 20, 21 and 22, salaries, wages and other simi-
lar remuneration, derived by a res'dent of a
Contracting State in respect of an employment
shall be taxable onlv in that State unless the
employment is exercised in the other Contracting
State. Tf the employment is so exercised, such
remuneration as is derived therefrom may be tax-
ed in that other States,

2. Notwithstanding the provisions of paragraph
2. remuneration derived bv a resident of a Con-
tracting State in respect of an employment exer-
cised in the other Contracting State shall be
taxable only in the first-mentioned Sta*e if :

fa) the recipient is present in the other
Contracting State for a period or periods
not exceeding in the aggregate 183 days
in the relevant fiscal year; and

(b) the remuneration is paid bv. or on be-
half of. an emnlover who is n^t a resi-
dent of the ofher Contracting State: and

(c) the remuneration is not borne by a n^r-
manent establishment or n fixed bnse
which the emnlover has in the other
Contracting State.

3. Not«'ithcttindinp th^ rtrrrpcHn" provisVnr ff

this Article, remuneration derived in respect of

an employment exercised aboard a ship or aircraft
operated in international traffic by an enterprise
o? a Contracting State shall be taxable only in the
State.

Article 17

DIRECTORS' FEES

Directors' fees and similar payments, derived
by a resident of a Contracting State in his capacity
as a member of the Board of Directors of a com-
pany, which is a resident of the other Contracting
State, may be taxed in that other State.

Article 18

INCOME EARNED BY ENTERTAINERS
AND SPORTS PERSONS

1. Notwithstanding the provisions of Articles
15 and 16, income derived by a resident of a
Contracting State as an entertainer, such as a
theatre, motion picture, radio or television artists,
or a musician, or as an sports person, from the
personal activities as such exercised in the other
Contracting State, may be taxed in that other
State.

2. Where income in respect of personal activi-
ties exercised by an entertainer or sports person
in his capacity as such accrues not to the enter-
tainer or sports person himself but to another
person, that income may, notwithstanding the
provisions of Articles 7, 15 ;ind 16, be taxed in
the Contracting State in which the activities of the
entertainer or sports person are exercised.

3. Nowithstanding the provisions of paragraph
1, income derived bv an entertainer or a sports-
person who is a resident of a Contracting State
from his personal activities as such exercised in
the other Contracting State shall be taxable only
in the first-mentioned Contracting State, if the
activities in the other Contracting State are sup-
ported wholly or substantially from the public
funds of the first-mentioned Contracting State,
including any of its political sub-division or a
local authorities.

4. Notwithstanding the provisions of paragraph
-1 anil Ariicles 7, 15 and 16, where income
in respect of personal activities exercised by an
entertainer or a sports person in his capacity as
such in a Contracting State accrues not to' the
entertainer or sports person himself but to another
person, that income shall be taxable only in the
other Contracting State, if that other person is
supported wholly or substantially from the public
funds of that other Sfate. includirur any of its
political sub-division or local authorities.
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Article 19

REMUNERATION AND PENSIONS IN
RESPECT OF GOVERNMENT SERVICE

1. fa) Remuneration, other than a pension,
paid by a Contracting State or a political sub-
division, or a local authority thereof to an indivi-
dual in respect of services rendered to that State
or s lb-division or authority shall be taxable only
in that State.

W) Howver, such remuneration shall be tax-
able only in the other Contracting State if the ser-
vices are rendered in that other State and the indi-
vidual h a resident of: that State who :—

(i) is a national of that State ; or

(ii) did not become a resident of that State
solely for the purpose of rendering the
services.

2 | (a) Any pension paid by, or out of funds
cre;k:ed by, a Contracting State or political sub-
division, or a local authority thereof to any indivi-
dual in respect of services rendered to that State
or sab-division or local authority thereof shall be
taxable onlv in tlint State.

(ft) However, such pension shall be taxable only
in me other Contracting State if the individual is
a resident of and a national of that other State.

3 The provisions of Articles 16, 17 and 18
shal: apply to remuneration and pensions in res-
pect of services rendered in connection with a busi-
ness carried on by a Contracting State or a politi-
cal1 sub-division or a local authority thereof, in-
com; shall be taxable only in the other Contracting
Stajc, if that other person is supported wholly or
substantially from the public funds of that other
Stktc, including any of its political sub-division or
loqa' authorities.

Article 20

NONGOVERNMENT PENSIONS AND
ANNUITIES

I Any persion, other than a pension referred
to'ir Article 19, or any annuity derived by a resi-
dent of a Contracting State from sources within
the1 other Contracting State may be taxed only in
the first mentioned Contracting State.

2. The term "pension" means a periodic pay-
ment mnde in consideration of past services or by
way of compensation for injuries received in the
course of performance of services.

3. The term "annuity" means a stated sum pay-
able periodically at stated limes during life or dur-
ing a specified or ascertainable period of time, un-
der an. obligation to inake the payments in return
for, adequate and full consideration in money's
worth.

Article 21

PAYMENTS RECEIVED BY STUDENTS
AND APPRENTICES

1. A student or business apprentice who is or
was a resident of a Contracting State immediately
before visiting the other Contracting State and who
is present in that other Contracting State solely
for the puqjose of his education or training shall
be exempt from tax in that other State on :—

(a) payments made to him by persons resid-
ing outside that other State for the pur-
poses of his maintenance, education oi
training ; and

(b) remuneration from employment in that
other State, in an amount not exceeding

US $ 700 or its equivalent amount during
any flsctil year.

as that casts may be, provtded that such employ-
ment is directly related to his studies- or is under-
taken for the purpose of his maintenance.

2. The benefits. of this Article shall extend oiVry
for such psriod of time as may be reasonable of
customarily required to complete, the education or
training undertaken, but in no event shall any indi-
vidual have the benefits of this Article" for m6re
lhan three consecutive years from the datU of his
first arrival in that other Contracting State.

Article 22

PAYMENTS RECEIVED BY PROFESSORS,
TEACHERS AND RESEARCH SCHOLARS

1. A professor or teacher is or was a resident of
the Contracting Stated irhmedtafely voting the
other Contracting State for the purpose of
teaching or engaging in research, or both, at a uni-
versity, college, school or other approved institution
in that other Contracting State shall be exempt
from tax iff tlvit other State on any remuneration
for such teaching or research for a period not ex-
ceedinp two years from the date of his arrival in
that other State.

2 This Article shall not apply to income from
research, if such research is undertaken primarily
for the private benefit of a specific person or per-
sons.
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3. Fox the purposes pfthjs Article and Article
21, art, individual^hftN be deermed to be a, resident
of a Contracting State if.he is resident in that
State or in the immediately preceding fiscal year.

4. For the purposes of paragraph 1 "approved
institution.'* means an institution which has been
approved jn -this, regard by the competent.authority
if the concerned Contracting- State.

Article 23

OTHER INCOME

1. -Subject to the provisions of paragraph 2,
items of income of a resident of a Contracting State,
wherever arising, which are not expressly dealt
w'th in the foregoing articles of this Agreement,
shall be taxable only in that Contracting State.

•2. Theiprovisons of paragraph 1 shall not<apply
to income, other than Income irojn immovable pro-
perty as denned in paragraph 2 of Article 6, if
he recipient of such income being a resident of a
Contracting State carries on business in the other
Contracting State through a perDianent establish^
nent situated herein, or performs in that other
State independent personal services from a fixed
base situated therein, and. the right of property in
respect of Which the income is paid is effectively
connected with such permanent establishment or
ixed-base. In such a case the provisions of Article
7 or Article 15, as the case may be, shall apply.

3. Notwithstanding the provisions of para-
graphs 1 and 2, items, of income of a resident of a
Contracting State not dealt with in the foregoing
; utiqle of - this Agreement and arising in the other
Contracting1 State may also.be taxed in that other
Contracting-State.

Article 24

CAPITAL

• 1. ,Capital represented by immovable property
referred to in Article 6, owned by a resident of
a Contracting State and situ»t#d in the -other
Contracting 'State, may be taxed in that other
State.

2. Capital represer^ed by movable property,
forming part of the business property of a perma-
nent establishment, which an enterprise of a
Contracting SJate'thjas in the other Contracting
State or by movable property pertaining to a fixed
base available to a resident of a Contracting State
in the other Contracting State for the purpose of
performing independent personal services may be
taxed in that other State.

3. Capital represented by ships, aircraft or motor
vehicle operated in international traffic and by

movable .property pMtum'my. to the operation
of such ships, aircraft or motor vehicles, .shall (be
taxable only in the Contracting State of which the
enterprise awning such property is a resident.

4. All other elements of capital of a resident of
a Contracting State shall' be taxable only in that
State.

Article 25

AVOIDANCE OF DOUBILE TAXATION

1. The laws in force in- eitther of the Contract-
ing State will continue to govern the taxation of
income in the respective Contracting States except
where provisions to the contrary are made in this
Agreement.

2. Where a resident of India derives income or
owns,capital which, in accordance with the provi-
sions of this Agreement, may be taxed in Uzbe-
kistan, India shall allow as a deduction from the
tax on the income of that resident an amount
equal to the income tax paid in Uzbekistan,
whether directly or by deduction; and as a deduc-
tion from the tax on the capital of that resident
an amount equal to the capital tax paid in Uzbe-
kistan. Such deduction in either case shall not,
however, exceed that part of income tax or tax
on capital (as paid before the deduction is given),
which is attributable to the income or the capital
which niay be taxetf in Uzbekistan.

3. In the case of Uzbekistan the double taxa-
tion shall be avoided by a method which \i indenti-
cal to that mentioned in paragraph 2.

4. The tax payable in the Contracting State
mentioned in paragraphs 2 and 3 of this Article
shall be deemed to include the tax which would
have been payable but for the tax incentives
granted under the laws of The Contracting State
and which are designed to promote eeconomic
development.

5. Income which in accordance with the provi-
sions of this Agreement, is not to be subjected
to tax in a Contracting State, ma.y be taken into
account for calculating the rate of tax to be im-
posed in that Contracting State.

Article 26

NON-DISCRIMTNATION

1. The national of a Contracting State *hall
not be subjected in the other Contracting State
to any taxation or any requirement connected
(herewith which is other or more bunfen some than
the taxation and connected requirements to which
nationals of that other State in the same circums-
tances are or may be subjected.
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2. The taxation on a permanent establishment
which an enterprise of a Contracting State has
in the other Contracting State shall not be less
favourably levied in that other State than the
taxation levied on enterprise of that other State
carrying on the same activities in the same circum-
stances. This provision shall not be construed as
preventing a Contracting State from charging the
profits of a permanent establishment which an
enterprise? of the other Contracting State has in
the first mentioned Contracting State at a rate
higher than that imposed on the profits of a similar
interprisc of the first menioned State nor as being
in conflict with thte provisions of paragraph 3 pi.'
Article 7 of thts Agreement.

3. Nothting contained in this Article shall be
construed as obliging a Contracting State to grant
to pel sons not resident in that State any personal
allowances, reliefs, reductions and deductions for
taxation purposes which are by law available
only to persons who are so resident.

4. Enterprises of a Contracting State, the capi-
tal of which is wholly or partly owned or control-
led, directly or indirectly, by one or more resi-
dents of the other Contracting State, shall not be
subjected in the fust mentioned Contracting State
to any taxation of any requirenjent connected
rhirew'th which is other or more burden some
than the taxation and connected requirements to
which other similar enterprises of that first
mentioned State are or mav be subjected in the
same circumstances.

5. In this Article, the term "taxation" means
taxes which are the subject of this Agreement.

Article 27

MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State
constdcrs that the action^ of one or both of the
Contracting States result or will result fpjr rjim in
taxation not in accordance with this Agreement,
he may notwithstanding the remedies provided
by the national laws of those States, present his
case to the competent authority of the ,State of
which he is a resident. The case must be presen-
ted within three years from tire date of receipt of
the first notice of the action resultin£ in taxation
net in accordance with the provhicns of the Agree-
ment. ,

2. The competent authority shall endeavour.
if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agreement
with the competent authority of the othc,r Con-
tracting State, with a view (o the avoidance of
taxation not in accordance with the Agreement

Any agreement reached shall be implemented not-
withstanding any time limits in tlje national laws
of the Contracting State.

3. The competent authorities of,,the Contracting
States shall endeavour to resolve by mutual agree-
ment any difficulties or doubts arising as to the
interpretation or application of the Agreement.
They may also consult together for the elimina-
tion of double taxation in cases not provided for
in the Agreement.

4. The competent authorities of the Contract-
ing States may communicate with each other
directly for the purpose of reaching an agreement
in the sense of the preceding paragraphs. When
it seems advisable in order to reach agreement to
have an oral exchange of opinions, such exchange
may take place through a Commission consisting
of representatives of the competent authorities of
the Contracting States.

Article 28

EXCHANGE OF INFORMATION

1. The competent authorities of the Contract-
ing States shall exchange such information (in-
cluding documents) as is necessary for carrying
out the provisions of the Agreement or of the
domestic laws of the Contracting States concern-
ing taxes covered by the Agreement insofar ns
the taxation thereunder is not contrary to the
Agreement, in particular for the prevention of
fraud or evasion of such taxes. Any information
received by a Contracting State shall be treated
as secret in the same manner as information ob-
tained under the domestic law.-; of that State.
However if he information is originally regarded'
HS secret in the transmitting State, it shall be
disclosed only to persons or authorities (including
courts and administrative bodies) involved in the
assessment or collection of, the enforcement or
prosecution in respect of, or the determination
of appeals iii relation to, the taxes which are the
subject of the Agreement. Such persons or autho-
rities shall use the information only for such
purnoses. They may disclose the information in
public court proceedings in judicial decisions.
The competent authorities shall through consul-
tation, devtlop appropriate conditions, methods
and techniques concerning the matter in respect
of which such exchange of information shall be
made, including, which appropriate, exchange of
information regarding tax avoidance.

2. The exchange of information or documents
^hall be either on a routine basis or on request
with reference to particular cfl̂ e? or both. The
competent authorities of the Contracting States
shall agree jjrpm time to time on the list of the
information or documents which shall be furni-
shed on a routine basis.
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3. In no case shall the provisions of paragraph
1 be construed so as to impose on a Contractig
Stale the obligation :

(a) to carry out administrative measures at
variance with the laws and the adminis-
trative practice of that or of the other
Contracting State ;

(bi to supply information or documents
which are not obtainable under the laws
or in the normal course of the adminis-
traction of that or of the other Cnnstraet-
ing State ;

(c) to supply information which would dis-
close any trade business, industrial com-
mercial or professional secret or trade
process or information, the disclosure
of which would be contrary to public
policy.

Article 29

DIPLOMATIC AND CONSULAR ACTIVITIES

Nothing in this Agreement shall affect the fiscal
privileges of diplomatic or consular officials under
the general rules of international law or under
the provisions uf special agreements.

Article 30

ENTRY TNTO FORCE

Each of Contracting States shall notify to the
other the completion of the procedures required
by its law for the bringing into force of this Agree-
ment. This Agreement shall enter into force on
the date if the later of these notifications and
shall thereupon have effect :

(a) In India; in respect of income arising in
any previous year beginning on or after
the 1st ApriJ 1993 and in respect o£

capital which is held at the expiry of
any previous year beginning on or after
1st April 1993 ;

(b) 7n Uzbekistan1 in respect of income
arising in any year of income beginning
on or after the 1st January 1993 and in
respect of capital which is hold at the
expiry uf any year of income beginning
on or after 1st January, 1993.

Article 31

TERMINATION

This Agreement shall remain in force indefini-
tely but tjtli|ji of the Contracting States may, on
or before 30th June in any calendar year begina
ing after the expiration of a period of five /ears
fro'n the date of its entry into force, give the
other Contracting State through Diplomatic
Channels, written price of termination and in
>iiwh cu'nt, this Awer'iicnt sha'l .ease to h.:vc
cllVct :

(a) In India : in respect of income arising
in any previous year beginning on of
afrter the 1st April next following the
calendar year in which the notice is
given and in respect of capital which
is held at the expiry of any previous
year beginning on or after 1st April next
following the calendar year in which

the notice of termination is given ;

(bj Fii i /r-ckisuu:.. in respect of i n c i m
arising in any year of income beginning
on or after the 1st Janupary next follow-
ing the calendar year in which the notee
is given and in respect of ctpital which
is held at the expiry of any year in
come next following the calendar year
in which the notice of terminaiton is
given.

In witness thereof the undersigned, being duly
authorized thereto, have signed the present Agree-
ment,

Done at New Delhi in duplicate this 29th da>
of July. One thousand nine hundred and ninety
three in Hindi, Uzbek and English languages, all
the texts being equally authentic. In case of
divergence between any of the texts, the English
text shall be the operative one.

Sd/-
For the Government of the
Republic of India

sa/-
For the Government of the

Republic of Uzbekistan
[Notification No. 10222/96/F. No. 501/8/92-

FTD.l
N. P. SAHNI. Jt. Secy.
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